ED 285 660

TITLE

INSTITUTION

PUB DATE
NOTE

AVAILABLE FROM

‘PNIB TYPE

EDRS PRICE
DESCRIPTORS

IDENTIFIERS

ABSTRACT

DOCUMENT RESUME
PS 016 688

Federal Assistance for Elementary and Secondary
Education: Background Information on Selected
Programs Likely To Be Considered for Reauthorization
by the 100th Congress. Prepared for the Subcommittee
on Elementary, Secondary, and Vecational Education of
the Committee on Education and Labor. Committee
Print.

Congress of the U.S., Washington, D.C. House
Committee on Education and Labor.; Library of
Congress, Washington, D.C. Congressional Research
Service.

Feb 37

383p.; Serial Ne. 100-A. Document contains many pages
of small type.

Superintendent of Documents, Congressional Sales
Office, U.S. Government Printing Office, Washington,
DC 20402 (Stock No. 552-070-01755-1, $11.00).
Legal/Legislative/Regulatory Materials (090) --
Reports - Descriptive (141)

MF01/PCl6 Plus Postage.

*Elementary Secondary Education; *Federal Aid;
Federal Legislation; *Federal Programs; Fellowships;
Grants; Program Descriptions; *Special Programs
Congress 100th

The Congressional Research Service has compiled the

information in this document in order to assist the 100th Congress as
it considers reauthorization of most of the major Federal elementary
and secondary programs. For each program, basic statistics, a short
hisctory, and a summary of the major issues confronting the Congress
in reautho.ization are presented. The specific programs discussed
include: (1) Education Consolidation and Improvement Act, as
amended--education for disadvantaged students and elementa:y and
secondary education block grants; (2) Bilingual Education Act, as
amended; (3) Impact Aid, as amended; (4) Adult Education Act, as
amended; (5) Education for Economic Security Act, as amended; (6)
Indian Education Act, as amended; (7) Emergency Immigrant Education

Act; (8) Magnet Schools Assistance, as amended;

(9) women's

Educational Equity Act, as amended; (10) Excellence in Education Act,

as amerded:

(11) "Territorial" Assistance, as amended; and (12)
Ellender Fellowships, P.L. 92-506, as amenled.

(PCB)

ThkhkkfRhkhkhkhhhhkhhkRhhkhkkRhhhhhhhhkhhkd kb hhrhhhhhhhhhhhhhkhhhhxrhhhthXkhhhhhdd
* Reproductions supplied by EDKS are the best that can be made *
*

from thke <riginal document. *

AhXRkf xhhhhRhkRhhhkhhkhkhhndhhkhkhhkhhhkhhkhhkhhhhkhhkhhhhkhhkhhhdhhhkhkhxhkhkdhhkhhk




[COMMITTEE PRINT]

FEDERAL ASSISTANCE FOR ELEMENTARY AND SEC-
ONDARY EDUCATION: BACKGROUND INFORMATION
ON SELECTED PROGRAMS LIKELY TO BE CONS3ID-
ERED FOR REAUTHORIZATION BY THE 100TH CON-
GRESS

ED285660

PREPARED FOR THE

SUBCOMMITTEE ON ELEMENTAERY, SECONDARY, AND
VOCATIONAL EDUCATION

OF THE

COMMITTEE ON EDUCATION AND LABOR

U.8 CEPARTMENT OF EDUCATION
Office of Educationsl Research and Improvement
EDUCATIONAL RESOURCES INFORMATION

CENTER (ERIC)
XT"IIS document has been reproduced as
received from thy person or organization
onginating it

O Minor changes have been made to Improve
reproduction quahty

© Points of view or opinions stated in this docu-
ment do not necessarly represent officiai
OERI position or gohicy

FEBRUARY 1987

TEIS REPORT HAS NOT BEEN OFFICIALLY ADOPTED BY THE COM-
MITTEE ON EDUCATION AND LABOR OR THE SUBCOMMITTEE
ON ELEMENTARY, SECONDARY, AND VOCATIONAL EDUCATION
AND MAY NOT THEREFORE, NECESSARILY REFLECT THE VIEW
OF ITS MEMBERS

016688

Serial No. 100-A

Printed for the use of the Committee on Education and Labor
AUGUSTUS F. HAWKINS, Chairman

U.S. GOVERNMENT PRINTING OFFICE
68-376 WASHINGTON @ 1987

For sale by the Superintende: ¢ of Documents, Congressonal Sales Office
U.S. Government Printing C Yice, Washington, DC 20402

ERICCOPY AVAILABLL 2

ded by ERI

#



ERI

Aruitoxt provided by Eic:

COMMITTEE ON EDUCATION AND LABOR
AUGUSTUS F. HAWKINS, California, Chatrman

WILLIAM D. FORD, Michigan
JOSEPH M. GAYDOS, Pennsylvania
WILLIAM (BILL) CLAY, Missouri
MARIO BIAGGI, New York

AUSTIN J. MURPHY, Pennsylvania
DALE E. KILDEE, Michigan

PAT WILLIAMS, Montana
MATTHEW G. MARTINEZ, California
MAJOR R. OWENS, New York
CHARLES A. HAYES, Hlinois

CARL C. PERKINMS, Kentucky
THOMAS C. SAWYER, Ohio
STEPHEN J. SOLARZ, New York
ROBERT E. WISE, Jg., West Virginia
TIMOTHY J. PENNY, Minunesota
BILL RICHARDSON, New Mexico
TOMMY F. ROBINSON, Arkansas
PETER .. VISCLOSKY, Indiana
CHESTER G. ATKINS, Massachusetts
JAMES JONTZ, Indiana

SuBcOMMITTEE ON ELEMENTARY, SECONDARY, AND VOCATIONAL EDUCATION

JAMES M. JEFFORDS, Vermont
WILLIAM P. GOODLING, Pennsylvania
E. THOMAS COLEMAN, Missour
THOMAS E. PETRI, Wisconsin
MARGE ROUKEMA, New Jersey
STEVE GUNDERSON, Wisconsin
STEVE BARTLETT, Texas
THOMAS J. TAUKE, lowa
RICHARD K. ARMEY, Texas
HARRIS W. FAWELL, Hlinois
PAUL B. HENRY, Michigan

FRED GRANDY, Iowa

CASS BALLENGER, Nvurth Carolina

AUGUSTUS F. HAWKINS, California, Chairman

WILLIAM D. FORD, Michigan

DALE E. KILDEE, Michigan

PAT WILLIAMS, Montana
MATTHEW G. MARTINEZ, California
CARL C. PERKINS, Kentucky
MARIO BIAGGI, New York
CHARLES A. HAYES, Illinois
TIIOMAS C. SAWYER, Ohio
STEPHEN J. SOLARZ, New York
ROBERT E. WISE, Jr., West Virginia
BILL RICHARDSON, New Mexico
TOMMY F. ROBINSON, Arkansas
PETER J. VISCLOSKY, Indiana
CHESTER G. ATKINS, Massachusetts

WILLIAM 7. GOODLING, Pennsylvania
STEVE BARTLETT, Texas
HARRIS W. FAWELL, Illinois
PAUL B. HENRY, Michigan
FRED GRANDY, Iowa
STEVE GUNDERSON, Wisconsin
THOMAS E. PETRI, Wisconsin
MARGE ROUKEMA, New Jersey
JAMES F JEFFORDS, Vermont

(Ex Officio)

(m

r

y o




FOREWORD

The 100th Congress will deal with reauthorizing most of the
major Federal elemnentary and secondary education programs. In
order to help us prepare for this task, the Congressional Research
Service has compiled the hasic statistics on each of these expiring
programs, together with a short history of the program and a sum-
mary of the major issues presently confronting us in reauthorizing
each program.

The Committee on Education and Labor is printing CRS’ papers
because they will serve as a very valuable resource, not only for
our Committee Members, hut also for other Members of Congress,
as well as for the general public. The Congressional Research Serv-
ice has don: an exemplary job of compiling this information and
we are most appreciative to CRS for its work. We would particalar-
ly like to thank Angela Evans; Forbis Jordan; Wayne Riddle; Paul
{;‘rwin; Richard H '‘'and; Bob Lyke; Jim Stedman; and Charlotte

raas.

Auvcustus F. HAWKINS,
Cha. man, Committee on Education and Labor.
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FEDERAL ASSISTANCE FOR ELEMENTARY AND SECONDARY EDUCATION:
BACKGROUND INFORMATION ON SELECTED PROGRAMS LIKELY TO BE
CONSIDEPED FOR REAUTHORIZATION BY THE 100th CONGRESS

I. INTRODUCTION

Thrs report provides background information on a number of programs of
Federal aid to elementary and secondary education that are likely to be con-
sidered for reauthorization by the 100th Congress. The authorizations for
appropriations for most of these programs, including all those under the Edu-
cation Consolidation and Improvement Act of 1981, are scheduled to expire dur-
ing the term of the 100th Congress (1987 and 1988). 1/ The programs in this
report include most Federal programs of aic o elementary and secondary educa-
tion, excipt those under the Education of the Handicapped Act and the Carl D.
Perkins Vocational Education Act, which are typically treated separately from
other elementary and secondary education programs by the Congress.

"he specific programs included in this report are as follows:

== chapter 1, Education Consolidation and Improvement Act, as

amended: education for disadvantaged children=--basic grants
plus State agency programs for migrant, handicapped, and

neglecied and delinquent ch:ldren;

== chapter 2, Education Consolidation and Improvement Act, as
amended: elmsentary and secondary education block grant;

l/ For these, as well as ~ther Department of Educat:ion programs, a con-
tingent extension of authoriza.ion is provided in sec. 414 of the Ceneral Edu-
cation Provisions Act (title IV, p,L. 90-247, as amended . Under gec. 414, if
the Congress does not extend, or explicitly act to reject extcnsion of, an ap-
plicable program, the authorization for that program 1s automatically extended
for up to 2 additional fiscal years.

(oY)
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-- Bilingual Education Act, title VII of the Elementary and
Secondary Education Act, as amended;

-~ Impact Aid: school assistance in Federally affected areas--
Public Laws 815 and 874, 8lst Coengress, as amended;

-~ Adult Education Act, as amended;

-~ Education for Economic Security Act, title II, as amended:
science and mathematics education}

-~ Indian Education Act, title IV of the Education Amendments
of 1972, as amended;

-~ Emergency Immigrant Education Act, title VI of the Education
Amendments of 1984;

~- Magnet Schools Assistance, title VII of the Education for
Economic Security Act, as amended;

~- Women's Eaucational Equity Act, title IX, part C, of the
Elementary and Secondary Education Act, as amended;

—~ Excellence it Education Act, titl: VI of the Education for
Economic Security Act, as amenden;

-- "Territorial" Assistance, sections 1524 and 1525 of the Educa-
tion Amendments of 1978, as amended; and

~- Ellender Fellowships, P.L. 92-506, as amended.

These programs are discussed in individual chapters in this report, in the
order listed above. Please note that pages are numbered consecutively only
within chapters, not for the entire report. Thus, each page has a two-part
number--a Roman numeral indicating the chapter number (see the table of con-—
tents for ¢ guide to these numbers), followed by the page number within that
chapter.

With limited exceptions, as noted in the text, each program chapter
includes the sections listed helow:

~~Summary of program purpose and structuvce;}

~-Brief legislative history;

--Allocation formula and process;

~-Program funding history;

~-~Participation level and trends;
~-Synthesis of evaluation findings;

1jGA JIAVA Y00 T3t
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~-Additional program background information and 1ssues; and
~-Sources of additional information. 2/

The funding history sections include tables for each program giving appropri-
ations for each year of the program's existence 3/, plus the percentage change
in appropriations (annual and, in most cases, cumulative) in both current and
estimated constant dollars. 4/ In addition, 1n the two cases where such data
are available (total funding for chapter 1, Education Consolidation and Im-
provement Act and for the Impact Aid programs) a simiiar funding table 1s
provided in terms of outlays per fiscal year. Finally, for most programs 5/, a
graph of the funding (uppropriat’.ons and, where available, outlays) history, 1in
current and estimated constant dol!lars, 15 provided. Please note that i1n the
graphs, funding amounts are based on the ''program year" during which the funds
are primarily used, which, for "forvard funded” programs such as those under
the Education Consolidation and Improvement Act, will be the year following the

“budget (or appropriations) year." 6/

2/ The last section has been limited to current Congressional Research
Service reports.

3/  Except for the Impact Aid programs, for which appropristions are
included only since fiscal year 1965.

4/ Hence, dollars adjusted for changes in price levels over time. For a
discussion of the methods used to estimate constant dollar funding amounts, see
the appendix of the Congressional Research Service report, Impact Of
Legislative Changes On Major Programs Administered By The Department Of
Edvocation, Fiscal Years 1980-1987, by Paul M, Irwin, et al, November 20, 1986,
Report no. 86~990 EPW, p. 99-107.

5/ The programs for which a funding h:story graph 1s not provided are
thoge that are relatively small (e.g., Ellender Fellowships) or that have a
brief funding history (e.g., Magnet Schools Assistance).

6/ For example, for Education Consolidation and Improvement Act chapter 1
or 2, the fiscal year 1987 appropriation will be used (1.e., allocated to 3tate
and local educational agencies, and used to provide educational services at
those levels) primarily during the folloving fiscal year, 1988.




The focus of this report is on fa.tual background information that Members
of Congress and their staffs might find useful 1n censidering legislation to
reauthorize these elementary and secondary education programs. It 1s intended
to be a basic resource of information on the history, nature, and effects of
these programs, as well as a guide to sources of additional information (e.g.,
recent program evaiuations).

This report does not include specific options or alternatives for ex-—
tending or cmending the programs, or pro and c~~ arguments regarding such
options. In several cases, such reauthorization option diccussions and
analyses for these programs have been or ar being prepared by Congressional
Research Service analysts; 7/ Hembers of Congress and the.r staffs should
contact the Service if they are interested in obtaining such information. This
report also does not contain information On new types of elementary and
secondary education assistance programs that the Congress might want to

consider,

1/ See, for example, the Congressional Research Service report, Chapter 1,
Education Consolidation and Improvement Act, Crants To Local Educational
Agencies For The Education Of Disadvantaged Children: Selected Reauthorization
Options And Alternatives, by Wajue Riddle, P.port no. 86-1032 EPW, December 12,
1986.
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II. CHAPTER 1, EDUCATION CONSOLIDATION AND IMPROVEMENT ACT--
GRANTS TO LOCAL EDUCATIONAL AGENCIES FOR THE
EDUCATION OF DISADVANTAGED CHILD2EN

SUMMARY OF PROGRAM PURPOSE AND STRUCTURE

Title 1 of the Elementary and Secondary Education Act (ESEA) was origi-
nally enacted in 19565 (P.L. 89-10) as a cornerstone of President Lyndon R
Johnson's "War oun Poverty.” The program's stated aim, from that time until the
present, was to jrovide supplementary educational and related services to
educationally disaavantaged children who attend schools serving relatively low-
income areas. In 1981, the legislation authorizing this program was substan-
tially revised and is now chapter 1 of the Education Uonsolidation and Improve-
ment Act (ECIA).

In practice, funds have been distributed both to and within school dis-
tricts (to the level of individual school attendance zones) lj primarily on the
basis of counts of school-aged children from low-income families, rather than
some more direct measure of educational disadvantage (such as achievement
tests). [Chis has been done on the assumptions that there is a high correlation
betwern poverty and educational disadvantage, and that disadvantaged children
attending schools serving low-income areas are more in need of assistance and

less likely to have supplementary ¢ 'rvices provided from local resources than

1/ Hence, the geographic areas within which pupils of the relevant grade
levels are usually assigned to a particular public school.

®
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those attending otner schools. However, once funds reach the school itself,
children are selected to be served solely on the basis of educational disadvan-
tage, not low income.

The legislation for this program has been regularly amended and extended--
most recently in the Omnibus Budget Reconciliation Act (OBRA) of 1981 (P.L. 97-
35) and technical amendments adopted in 1983 (P.L. 98-211). The appropriations
level has risen from $959 million for the 1965-66 school year to $3.9 billion
for 1987-88.

Chapter 1 (so named after its extension and emendment as chapter 1 of the
ECIA of 1981) has always been a Federal prograw administered largely by State
educatlonal agencies, and conducted by local school districts (the basic grant
program) or State agencies (the State agency programs for the handicapped, mi-
grants, nr the neglected and delinquent). States are provided with State ad-
ministration grants (equal to the greater of one percent of the State chapter 1
grant, or $225,000 per Stale) to help them meet their program responsibilities.

The State and local agencies directly conducting chapter 1 projects have
always been provided with numerous constraints, yet substantial discretion, in
carrying out their responsibilities. In general, the constraints have beca de-
signed to assure that: (1) chapter 1 funds are used to assist only those eli-
gible disadvantaged children who are most in need; (2) chapter 1 funds are used
only to meet the special costs associated with providiig supplementary services
to educationally disadvantaged children, and do not replace regular program
funds from State and local resources; and (3) programs p ovide for participa-
tion by eligible children attending non-public schools. within these con-

straints, local and State agencies have been free to design chapter 1 projects

as they choose, with full discretion over such matters as curricular strategy.

11
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Although chapter 1 funds are authorized to be used at the preschool, ele-
mentary, and secondary school levels, the great majority of school systems have
chosen to concentrate services on kindergarten and elementary pupils. The De-
partme it of Education (ED) estimates that 77 percent of children served are at
the preschool through grade six levels, as school districts apparently have de-
termined that limited funds (fewer than ore-half of school districts, most of
them small, report serving all eligible puplls) are most effectively applied
under an "early intervention” educational sirategy.

ED further estimates that 75 percent of chapter 1 funds are used for basic
instructional services (the remainder for related services, administration, and
minor construction), with 72 percent of chapter 1 participants receiving com-
pensatory reading instruction, 42 percent r:ceiving compensatory mathematics
instruction, and 19 percent recelving compensatory language arts" finstruction.
On average, chapter 1 participants recelve four hours per week of special in-
struction. According to ED, approximately 5.3 million children were served by
chapter 1 local programs in 1980-81, with this estimate falling to 4.8 million
children in 1983-84. ED estimates that 51 percent of chapter 1 local program
participants are white, 29 percent are black, and 16 percent are Hispanic.
Finally, ED estimates that approximately 200,000 teachers and aildes were paid
with chapter 1 funds in 1979-80, with this number falling to 155,000 in 1983-
84.

As Indicated above, chapter 1 funds are allocated to the individual school
level primarily on the basis of counts of children from low-income families,
with the schools enrolling the highest numbers or percentages of such children
to be served first. In practice, according to a 1978 National Institute of

Education (NIE) st + approximately 68 percent of schools are deemed by local

12




school districts to be eligible for chapter 1 projects, and 94 percent of _hise

provide chapter 1 services to at least some children.

13
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A BRIEF LEGISLATIVE HISTORY

The Federal program of grants for the education of disadvantaged children
was initially authorized as title I of the Ele-2ntary and Secondary Educatiom
Act (BSPA) in 1965. 1In 1981, as part of the Omnibus Budget Reconciliation Act
(OBR.), ESEA title 1 was amended, reauthorized, and renamed as chapter 1 of the
Bducation Consolidation and Improvement Act (ECIA). This section provides a
brief legislative history of the title I/chapter 1 program, from 1965 to the
present. gj The focus of attention in this history is on major substantive
amendments Chat were enacted, not on the legislative process or proposals that
wvere not enacted.

In the initial and subsequent legislation for title I/chapter 1, there
have been several recurring issues or themes. These have included: the form-

ulas for establishing eligibili'y for, and a)iocation of, funds; va~ious re-

quirements for "fiscal accountability” to assure that funds are used to provide
supplementary services to those pupils most in need; in the early years, addi-
tior of new State agency programs to serve special groups of disacvintaged pu-
pils; authorization of various supplementary grant progr-as for areas with high
concentrations of poor children or to .atca State "effort™ in spending fo. edu-
cation; plya Pederal, Srate, and LEA administrative responsibilities.

The Elementary and Secondary Rducation Act (ESEA) of 1965 (P.L. 89-10)
authorized in title I a program of Financial Assistance to Local Educational

Agencies for the Education of Children of Low-Income Families. 3/ A 3-yea

2/ For a more condensed legialative history of the entire ESEA/ECIA, in
outline form, sece the Congressional Research Service report, The Elementary «nd
Secondary Act: a condensed history of the original act and msjor smendments,
by Wayne Riddle, Report No. 85-596 EPW, Peb. 28, 1985, 22 p.

3/ This program was initially authorized as both title I of the ESE» and
-8 title II of P.L. 874, 81st Congress, impact ald to federally affected
areas.
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authorization was provided for grants to meet the special needs f education-
ally deprived children. Funds were to be allocated to and within local educa-
tional agencies (LEA8) primarily on the basis of counts of children in low-
income families, but {ndividual children were to be selected for services on
tue basis of educational disadvantage, without (direct) regard to income.

Funds were to be allocated by the Federal Government at the county level (and
by State education agencies to local educational agencies within counties) on
the basis of a "cost factor™ (50 percent of the State average per pupil expen-
diture (appe)) multiplied by the number of school-age (5-17 years) children in
families with {ncome below a "low-income level” set at $2,000 (according to the
1960 Census), plus those in families receiving Aid to Families with Dependent
Children (AFDC) payments above $2,000. ﬁ! Special Incentive Grants (SIGs) were
also authorized for fiscal years (FYs) 1967 and 1968 to LEAs wherein the aver-
age per pupll expenditure from non-Federal sources exceeded that for the pre-
vioua year by five percent or more. Title I grants could not exceed 30 percent
of an LEA's total revenues.

Other provisions of the original title I legislation required that serv-
ices be provided on an equitable basis to educationally disadvantaged pupils
attending non-public schools; required a maintenance of (fiscal) effort by
State and local educational agenclies wishing to continue receiving title I
grants; and established a National Advisory Council on the Education of Dis-
advantaged Children (NACEDC). Local educational agen?ies were eligible to
receive title I allocations only if the number of children from families with

income below $2,000 was either 100 chil cen or thre. percent of the total

4/ These income thresholds were initially established for the first year
of the progran only.

15
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school-age population, whichever was less (and in an; case, at least ten chil-
dren). )

Later in 1965, P.L. 89-313 amended title I ¢y authorize a new program of
grants to State agencles for the education of handicapped children. The ini-
tial legislation authorized only LEA grants. The Elemertary and Secondary
Education Amendments of 1966 (P.L. 89-750) added 2 more State agency prograns
to title I--those for migrant and for neglacted or delinquent children. The
"low-income” level used for deternining child counts in the LEA grant allocation
formula was continued at $2,000 for FY 1967 but raised to $3,000 for FY 1968.
Neglected or delinquent children for whose education an LEA (as opposed to a
State agency) was responsible were added to those counted in making LEA grants.
The "cost factor™ was modified to equal 50 percent of the greater of the State
or National appe. The limftation on title I grants as a percentage of an LEA's
total revenues was raised from 30 to 50 percent. The LEA eligibility threshold
was changed to 10 children from low-income families and a grant of $2,500. The
1966 amendments to the ESEA also authorizeg the provision of title I basic grants
to the Bureau of Indian Affairs (BIA) for educationally disadvsntaged Indian
children; and deleced the authorizaticn for Special Incentive Grants.

The Elementary and Secondary Rd fon Act Amend 8 of 1967 (P.L. 90-

247) extended the appropri...ons authorization for title I through FY 1970. 5/
The previously scheduled increase from $2,000 to $3,000 in the "low-income™
level for determining allocation formula child counts was delayed yntil such

time as maximum authorized payments at the lower income level had been

5/ At this point, the tachnical designatfon of ESPA tirle T ac sitle IT of
P.L. 874, 8lst Congress, was deleted.

16
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appropriated. 6/ Grants for State administration of title I, originaily set at
the greater of one percent cf LEA basic grants or $75,000, were increased to the
greater of one percent of total title I (LEA and State agency) grants or
$150,000. It was provided that in years when all title I authorizations were not
fully funded, payments must first be made at the maximum authorized leve! for
the State agency programs, with remaining funds to be available for LEA grants.

P.L. 90-247 also authorized a new title I State Incentive Grant program of
grants to LEAs in States wherein an “eftort index"--based on the ratio of non-—
Federal expenditures for public elementary and secondary education to personal
{ncome--exceeded the National average. Studies were mandated of the effective-
ness of compensatory education, of the impact on LEAs of children in Federally-
subsidized public housing projects, and of amethods to obtain data necessary for
LEA grant allocations more recent than thut from the 1960 Census. Finally, the
"1967" amendments to the ESBA authorized continuing assistance to individual
migrant children, under the title I State agency program, for up to five years
after children were no longer actively migratory (previously, only currently
migratory children were eligible to be served).

The Elementary and Secondary Education Amendments of 1970 (P.L 91-230)
extended title I's appropriations authorization through FY 1973, As had occurred
{n earlier smendments, it was provided that the "low-income” level--below which

children would be counted in the allocation formula-—be raised from $2,000 to

$3,000 for FY 1972 and $4,000 thereafter. However, as before, these increases

Jere to occur only after sufficilent funds were appropriated to nake maximum

gj Thus, payments based on children from families with income below
$3,000 would be made only after all authorized parments based on children from
families with {ncome below $2,000 were made. In practice, payments based on
the lower income level were not fully funded, and the effective low-incoume
level for the title I basic grant allocation formuls remained at $2,000 until
the formula was revised in 1974 (P.L. 93-380).

e
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payments based on child counts at the $2,000 income level, and this prerequisite
was never met. Also authorized was a new part C--Special Grants for Urban and
Rural Schools in Areas with High Concentrations of Disadvantaged Students.

Under the new authority, additional title I grants would be made to LEAs where
the number of children counted in the regular allocation formvla constituted
either 20 percent of the total school-age population, or 5,000 children (und at
least five percent of the total school~age population). The existing part B,
State Incentive Grants, was also extended.

. The 1970 amendments added to title I tne requirements that title I funds
be used to supplement, not supplant, funds that would otherwise be available
from non-Federal sources; and that services provided to title I participants
from non-Federal revinues be comparable to those provided to similar pupils not
served by title I. These provisions, in addition to the previous maintenance
of effort requirement. were intended to assure that title I funds were used
specifically to increase the level of educational spending on behalf of 2ligi-~
ble disadvantaged children. A study of the LEA basic grant allocation form-
ula was mandateC. LEAs were required to make available to the public all ap-
plications, evaluations, and reports related to title I programs conducted by
thet. Finally, the use of title I funds for salary bonuses to teachers in
title I programs was authorized.

Although they were focused primarily on postsecondary education, the Edu-
cation Asendments of 1972 (P.L. 92-318) contained two amendments to title I.
Youths incercerated in adult correctional institutions were added to those
eligible to be served under the State agency program for the neglected and
delinquent. Also, a study of the title I State agency program for migrant

children was authorized.

18
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0f great significance in the history of title I were two major pleces of
legislation enacted later in the 1970s, the first of which was the Bducation
Amendments of 1974 (P.L. 93-380). This legislation, which extended title 1's
authorization through FY 1978, was accompanied by extensive debate over all
aspects of the program, particularly the LEA basic grant allocation formula.
There was wide interest in modifying the formula because of the substantial
redistributive effects of retaining the $2,000 "low-income” level but switching
from 1960 to 1970 Census data when they became available. As a result of a
large reduction in the number of children in families with income below $2,000
according to the 1970 Census, compared to the 1960 Census data previously used,
and annual increases in the number of children in families with AFDC payments
above the $2,000 level, the AFDC children became the dominant population in the
allocation formula. In response to the resulting shifts in allocation eligi-
bility, which favored States with large participation in and relatively high
payments under the AFDC program, & wide range of alternative allocation form-
ulas was considered during House and Senate Committee consideration and floor
debate on the 1974 amendments. In the final legislation, ihe “cost factor™ was
changed 2535_50 percent of the greater of State or National average per pupil
expenditure (appe) to 40 percent of the State appe, with linits of 80 and 120
percent of the National appe. 7/ The population factor was changed from chil-
dren in families with income below $2,000, plus those in families receiving
AFDC payments above $2,000, plus certain neglected and delinquent children to
children in poverty families (applying the definition of poverty used by the
Census Bureau in compiling the 1970 Census), plus tuo-thirds of children in

fami.les receiving AFDC payments above the pcverty level (for a non-farm family

7/ Hence, if the State appe was less than 80 percent (more than 120 per-
cent) of the National average, it was set at 80 (120) percent of tne Nationai
average in tne title I allocation formula.
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of four), plus certain neglected and delinquent children. An LEA allocation
"hold harmless™ was continued at 85 percent of the previous year's allocation,
with a geparate authorization (which had to be separately funded to take ef-~
fect) of $i5.7 miilion per year to fund & 90 percent “hold harmless.” A 100
b, percent "hold harmless,” along with a continued funding priority when title I
18 not fully funded, was provided for the State agency programs. -

Part C ("concentration™) grants were authorized only through FY 1975, with
a change in the allocation formula. For this program only, the “low-income"
factor for determining child counts was to be $3,000, and LEAs were to be eli-
g.ble for part C grants if their number of formula-eligible children exceeded
either 1,000 children (and constituted at least five percent of all school-age
children in the LEA) or were twice the average number of formula eligible chil-
dren for LEAs in the St.te. The title I "fiscal accountability” provisions
(i.e., maintenance of effort, comparability, supplement-not supplant) were sup-
plemented by a requirement that title I funds were to be used only for the ex~
cess costs of meeting the speclal educational needs of disadvantaged chlldren.
School- and LEA-level parental advisory councils were specifically mandated for

the first time. These amendments authorized the use of up to 0.5 percent of

title I appropriations for evaluation and studies, while mandating three spe=-
cific studies: a comprehensive study of compensatory education policies,
practices, and effectiveness by the NIE (the findings of which significantly
influenced the 1978 amendments to title 1); a study of the measure of poverty
used in the LEA basic grant allocation formula; and a Survey of Income and
Education (SIE) to be conducted by the Secretary of Commerce (portions of the
results of which were incorporated into the LEA basic grant allo.ction formula

in the 1978 amenduments).
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Finally, the 1974 amendments supplemented the provisions for participation
1n title I by pupils attending non-public schools by authorizing the provision
of services to such pup.ls via a "by-pass" mechanism. Under the "by-pass"
arrangement, if an LEA were unable (e.g., due to State constitutional prohibi-
tio' s), or had otherwise failed, to provide title I services to nou-public
school pupils on an equitable basis, the Commissioner (now Secretary) of Educa-

tion would directly arrange for the provision of such services through a third-

'party organization, with the required funds being subtracted from the LEA's

title I allocation. This "by-pass" arrangement has been used primarily in LEAs
in the States of Missouri and Virginia.

Title I of the ESEA was again extensively revised by the Education Amend-
ments of 1978 (P.L. 95-561), which extended the appropriations authorization
through FY 1983 (although this authorization was replaced by that for chapter 1
before that date). Again, the title I LEA basic grant allocation formula was
modified, but less substantially (and with somewhat less debate) than in the
1974 amendments. In the resulting allocation formula, all children--not just
two-thirds—=1n families receiving AFDC payments above the poverty level (for a
non-farm family of 4) would be counted. In addition, this formula would apply
only to a portion of LEA basic grant appropriations --an amount equal to the
basic grant appropriation for FY 1979 plus one-half of appropriations above
this level. The remainder of basic grant appropriations {one-half of the in-
crease over the FY 1979 level) would be allocated to States on the basis of the
"cost factor” multiplied by the number of hildren in famlies with income be-
low the median income for 4-person families, according to the 1976 SIE (see
reference under the 1974 amendments). The cost factor provisions were un-
changed. Other allocation formula amendments reduced the "hold harmless" level

from 100 to 85 percent of previous year allocations tor the State agency
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programs (although application of this to the migrant program was to be delayed
until FY 1983); and the authevization for State administration grants was
vaised from the greater of one percent of (total) title I grants or $150,009 to
the greater of 1.5 percent or §225,000.

As had occurred frequently in the past, supplementary programs of grants
to LEAs displaying relatively high levels of expenditure "effort,”™ or "con-
centration” of title I formula-eligible children, were authorized in P.L. 95~
561. The new program based on "effort” took the form of State Incentive Grants
to match up to 50 percent of expenditures under State compensatory education
programs similsr to title I. The “concentration™ grant program, Grants to
Local Educational Agencies in Counties with Especially High Concentrations of
Children from Low Income Families, authori-ed grants to LEAS in counties with
elther 5,000 torzula-eligible children or where su.h children constituted at
least 20 percent of the total school-age population. {Under the “concentration™
grant prcgram, only the number of children in a cot ity above the relevant
threshold (whichever threshold was lower for the county) are to te counted in
making zllocations, which assures that most funds would 80 to large urban
areas; end there is a 0.25 percent State minimua grant. 8/ As with previous
such authorizations, these two programs have not been consigtently funded--
although both are still authorized, no appropriations have ever be.. provided
for State Incentive Grants, while the "concentration” grant program was last
funded for program year 1981-82.

The title I administrative requirements--e.g., program monitoring, en-
forcement of regulations, requirecents for program design and implementation,

and limited exemption from certain requirements--were rewritten in the 1978

8 Hence, the total of concentration grants to all counties in each State
must be at least 0.25 percent of the National total appropriation.
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amendments. In many cases, modiffed versions of provisions previously con-
tained in program regulations were incorporated into the title I statute. Sup-
plementary authorities were added to two of the State agency programs: grants
for coordination of migrant education services, and grants for transition serv-
ices for the neglected and delinquent. As had often been the case in the past,
a study was mandated--in this case, a study of alternative ways for LEAs to
demonstrate compliance with the comparabili requirement. Finally, it was
mindatcd that population data required for making LEA basic grants be compil=d
on an LEA basis, rather than be'.g available only at the county level. 9/

Title I as rewritten in the Education Amendments of ~978 represented the
final evolution of the legislation as it had developed since its origination in
1965. It was by this tiue somewhat lengthy, 10/ and contained relatively de-
tailed provisions--including many that had previously appeared in regulations--
regarding such topics as fiscal accountability, parental involvement, State and
LEA edministrative responsibiiities, etc. To its defenders, the 1978 version
of title I was a refined, comprehensive form of legislation that had evolved in
respouse to problems encountered and lessons learned in the previous history of

the program. Further, it might be argued that this legislation clearly

9/ The title I/chapter 1 legtslation has always provided that grants be
made by the Federal Government on an LEA basis, unless satisfactory data (i.e.
official data that are reliable and comparable) for this purpose are unavail-
able. Since LEAs are¢ not among the levels of geographic aggregatio at which
the Census Bureau provides decennial Census population data--such as States or
counties~--such satisfactory data had not been available from the 1960 or the
1970 Census, and grants have been made by the Federal' Governmunt at the county
level, with intra-State allocation to LEAs carried out by State education agen-
cies. In response to the mandate in the Education Amendments of 1978, a data
file of the 1980 Census population data by LEA was prepared, but has not been
used to make chapter 1 allocations, possibly due to certain technical problems
with the file.

10/ Title I was 53 pages long as printed in the 1980 edition of "A Com-

pllacion Of Federal F'ication Laws”, published by the House Committee on Educa-
tion and Labor.
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coraunicated legislative {ntent to both the U.S. Office (now Department) of
Education and State/local educational agencles regarding how the program ghould
be conducted, while States and LEAs remained largely free of Pederal direction
in their choice of instructional strategles ("how to teach™), and retained al-
most complete discretion over curriculum ("what to veach"). In contrast, crit-
ics of title I as it had evolved through 1978 argued, during consideration of
the Education Consolidation and Improvement Act in 1981, that title I had
become a8 cumbersome plece of legislatlon--that {t was too long, too detailed,
too Iinflexible, and that it gtifled creativity and initiative on the part of
local educators. Further, it was argued that the degree of detailed require—
ments {n title I reflected an inappropriate level of distrust in the abllity
and willingness of local program administrators to properly use title I funds
and to find the best means of serving educatioually disadvantaged children.
While there was little public debate over these {gssues in the 1978-80 period,
and seemingly little likelihood of a reconsideration of the title I legislation
before the authorization termination date of PY 1983, those who thought title I
unduly restrictive found an opportunity to change the legislation during Con-
gressional consideration of the aptly-named Omnibus Budget Reconciliation Act
of 1981.

The Edncation Consolidation and Improvement Act (ECIA) of 1981 (:itle v,
P.L. 97-35) replaced ESEA title I with a new program--chapter 1 of the

ECIA--with the same general purpose as title i but with substantially modified
form and requirements. The allocation formulas for all title I LEA and State
agency programs remained the same, and the program was authorized through FY
1987, but 1imits were placed on both the aggregate authorization level and the

proportion thereof that could be used for several of the specific programs for

fiscal years 1982-84,
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In general, chapter 1 maintained the “categorical”--if.e., focused on meet-
ing the needs of a specified population (as opposed to a block grant)--nature
of the title I program. This was in contrast to the Reagan Administration's
1981 proposal to consolidate title I with almost all other Federal elementary
and secondary education programs into a single grant to be used at State/local
discretion. However, most of title I's provisions regarding fiscal account-
ability, progra. administration ald implementation were simplified or otherwise
modified. For example, the maintenance of effort requirement was reduced from
100 to 90 percent of the previous year's non-Federal expenditure level; re-
quirements for parental advisory councils were replaced with less specific re-
quirements for parental consultation; most of title I's detatled State/lccal
administration provisions were removed; the limited number of requirements or
recommendations regarding program implementation were deleted; while several
provisions of title I that explicitly authorized certain forms of flexibility
(e.g., school-wide projects--allowing the use of title I funds to serve all
pupils in a target school, not just those who are the most disadvantaged--in
areas where 75 percent or more of the pupils were from poor fanmilies) were also
deleted. The sponsors of the chapter 1 legislation stated that it was intended
to free State/local program administrators from overly-detailed or unnecessary
administrative constraints and burdens, allowing them to apply greater initia-
tive and creativity to the implementation of programs. In contrast, critics of
the transformation of title I to chapter 1 stated that many legislative refine-
ments designed to eftectively focus assistance on the children intended to bde
served, and to provide explicit authori.y and guidance on the conduct of pro-
grams, had been removed.

Some critics also argued that chapter 1 was “a soiution looking for a

problem™--i.e., that those charged with implementing the program ha” generally
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expressed few complaints about administrative “"burdens” under title I. Fia-
ally, some early critics of chapter 1 argued that the lack of explicit author-
ity and guidance in tue legislation and its regulations was as likely to result
in confusion and uncertainty regardiag the ways in which LEAs were authorized
to condict programs as to lead to creative {nnovation.

At least partially in response to some of the above criticisms, the Bduca-
tion Consolidation and Ixprovement Act Technical Amendments Act of 1982 (P.L.
98-211) clarified certain chapter 1 provisions and restored explicit authority
for certain forms of flexibility (e.g., school~wide projects) in conducting
chapter 1 programs that had been authorized in title I. This Act required
continued use of the existing eligibility gtandards for participation and fund
allocation under the chapter 1 State agency program for migrant children. P,L.
98-211 also contained a mandate for a National Assessment of Chapter 1, to be
conducted by NIE (now the Office of Educational Research and Improvement (OERI)),

and to be completed by January 1, 1987,

ALLOCATION FORMULA AND PROCESS

Three formulas, which are intended to be as similar as possible but which
might be at least marginally different, are used to allocate chapter 1 funds
from the Federal Government to individual target gchool attendance areas. The
first 18 used by the Federal Government to distribute grants to the county

level. 11/ Next, State education agencies sub-allocate the county aggregates

ll/ The primary reason that Pederal grants are not made directly to LEAs
is the lack of appropriate data for all LEAa. It was required in the Education
Amendments of 1978, P.L. 95-561, that data needed for title I/chapter 1 alloca~
tions be prepared on an LEA basis from the 1980 census, Such a data file was
prepared, but has not been considered to be sufficiently accurate for use in
allocating funds at the National level. For a more detalled discussion of this
issue, gsee U.S. Library of Congress. Congressional Research Service. Avall-
¢bility of Data from the 1980 Census by Local Educational Agency. Report by
Wayne Riddle, Nov. 5, 1984, Washington, 1984.
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to LEAs using available dat+ similar to the Federal formula. Finally, LEAs
distribute chapter 1 funds to target school attendance zones using a relatively
wide variety of data on children in luw-income families that are available to
them--for example, Census poverty data, counts of children receiving free
anu/or reduced price school lu.ches, or total .ounts of children in families
receiving AFDC payments. The LEA formula must be approved by the Srate educa-
tion agency. While the formulas used at each level may te somewhat different,
they share the following characteristics:
--they are all based primarily on measures of low income; and
~—they are separate from measures used to deternmine the eligibility
of individual pupils to be served under the program--i.e., there
1s no direct connection between being counted for formula alloca-
tion purposes and being eligible for, or actually receiving,
services.
At the Federal level, two different formulas are used to allocate chapter
1 funds to the county level. The first formula is used to allocate an &jount
equal to the fiscal year FY 1979 appropriation--of $2,329,030,652--plus
one-half of any appropt.ations above this level. The second formula 18 used to
allocate the other one-half of appropriation in excess of the FY 1979 level.
Under the fiist formula, county allocations are baszd on the county share
of the national total of the formula eligible population multiplied by a cost
factor. The cost factor is equal to the State average per pupil expenditure
(appe) for pul.'c elementary and secondary educat ‘on for the third ;recediig
year, constrained tc be no more than 120 percent or less than 80 percent of the
National average. 12/ This appe 13 then multiplied by 40 percent to reach the

final cost factor.

12/ The appe is slightly wodified, mainly by subtractirz funds received
under certain Federal aid programs. In addition, for Puerto R.co tne ainimum
appe 1s further reduced--it 18 multiplied by the ratio of the Puerto Rico appe
divided by the lowest appe for any of the States.
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The first formula's eligible population are children aged 5-17 years in
the following groups: ”

=—in poverty families, according to the 1980 Census (but using 1970
Census poverty criteria); Lg/

=-in families receiving AFDC payments in excess of the poverty
level for a non-farm family of four (annually updated); and

——in foster homes or institutions for the neglect .i or delinquent

for whose education LEAs (as opposed to State agencies) are
responsible.

The second formula referred to above uses the same cost factor as does the
first formula, but the formula eligible child count 18 of children in families
with income below 50 percent of the National median income for a family of
four, according to the 1976 Survey of Income and Education (SIE) conducted by
the Census Bureau. Since the SIE data are available only on a State level, the

county data from the first formula are used for sub-State allocation. lﬁ/ i

"hold harmless™ provision is applied to the total basic grant (i.e., the sum of

13/ The use of poverty criteria (not counts of children) from the 1970
Census 18 required by the legfslation. The difference in poverty criteria is
not related to price levels~-in both cases the poverty income thresholds have
been raised to take into account increases in consumer prices between 1970 and
1980--tut rathrr to the number of different thresholds or categories for fami-

.1ies with male vs. female heads, farm vs. non-farm residence, and number of

family members. In each case, the 1970 criteria maintain a larger number of
different po-erty income thresholds for families of different types=-in partic=-
ular, lower thresholds for farm and female-headed families. Thus, ail else
being equal, farm and female-headed families are more likely to be considered
to be in Joverty under the 1980 than 1970 Census poverty criteria, because
higher poverty income thresholds are applied to such families under combined
thresholds than wuen they were considered separately. For a more thorough
discussion of this topic, see U.S. Library of Congress. Congressional Research
Service. Impact on Allocations Under Chapter 1 of the Education Consolidation
and Improvement Act Due to Changes in the Procedures Used to Calculate Poverty
Statistics. Report by Bob Lyke, Washington, 1983.

14/ Thus, State aggregate allocations under the SIE-based formula are
distributed to counties and LEAs within each State in proportion to county/LEA
share of the State total of allocations under the first formula. In recent
years, the Administration has on several occasions proposed Lhat the chapter 1
formula be revised to remove the portion based on SIE data and use 1980 poverty
criteria in determining counts of children in poverty families. Thus far, the
Congress has not agreed to these proposals.

Q 28
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the first and gecond formula grants), at both the county and LEA levels. The
grant may not be less than 85 .ercen. .. the previous year level. Current
(program year 1986-87) data on the number of children in each of the above
categories are listed below:

’ Table 1. Number of Children in Each of the Categories Used for

Allocation Formula Eligibility Under the Basic Grant Program
of Chapter 1, ECIA, Program Year 1986-87

Categocy Number of children

A. First fcroula

Children in poverty families, 1980 7,669,003
Census (1970 Census poverty
cri’ eria)

(%iitdren in families recelving AFDC 120,966

payments above the poverty level
for a non-farm fam’ly of four

Children in foster homes 152,729

Children i{n institutions for the 19,034
delinquent

Children in institutions ior the 42,638
neglected

. stal first formula children 8,004,370)

B. Second formula

Children in families with income 11,028,378
below 50 parcent of the national
median for four-person families,
1976 Survey of Income and Education

The State education agencies distribute county aggregate allocations to
LEAs, using available data similar (but not always identical) to the first

National formula cescribed above. Variances frum the National formula must be

ERIC 2




25

approved by the 2D, and have apparently been relatively limited in recent
years. States also may apply to modify county aggregates to account for LEA
boundaries that are not coterminous with county borders (i.e., where a single
LEA is located in 2 or more counties). The main reason that the ED does not
directly allocate funds to LEAs is that appropriate data have not been avail-
able for all school districts (see footnote 9).

Finally, LEAs .elect target school attendance zones to conduct chapter 1
procrams on the basis of data related to low family income, 15/ which must be

approved by the State education agency. In some cases, the formulas resemble

the Nations “mula; more often they are substantially different, reflecting
subste atations on the availability of data for small geographic areas.
Dat. «tly used at this level include counts of children ceceiving free

and reduced price school lunches, or counts of children participating in the

AFDC program.

PROGRAM FUNDING HISTORY

The following tatles and graphs shows total ESEA title I/ECIA chapter 1
appropriations and outlays, both the total program and LEA grants only, from
fiscal year FY 1966 to the present, with the percentage change from the

previous year in both current and estimated constant dollar terms.

15/ A limited exception to this rule 1s authorized 1 chapter 1, gection
566(d)(2), un r which an LEA "may, with the approval of the State education
agency, ¢~signate as eligiole (and serve) school attendance areas with substan-
tially higher numbers or percentages of educationally deprived children before
school attendance areas with higher concentrations of children from low-income
families, but this provision shall not permit the provision of services to more
school attendance areas than could otherwise be served."
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219 For The Caucation OF Divadvantaged Chaldren, Titde 1 Gt Tne Clecantary And Secondary
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Chapter 1, ECIA
Appropriations by Program Year
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Chapter 1, ECIA

Outlays by Program Year
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Grants To Local Kducationsl Agancies Under Title I Of The Elementary And Secondary
fducation Act Of 1985/ Chapter 1 Of The Nducation Consolidation And Improvement Act Of 1981
Appropriations History For Fiscal Years 1966-1987, In Current And Istimstad

Constant Dollurs. But In Torms Of Appropristions (Budget Authority) Only

Fiscsl Title I/Chspror 1 Parcentage Chante Percontage Change
Year LEA Grant Froa Previous Yesr From Previous Year
Appropriation (currant dollars) (conatant dollars)

(in thousands of
current dollars)

1966 $969,935

1967 1,015,153 4% -2 0%
1966 $1,100,288 8 4x 1 6%
1969 $1,020,439 -7 3% -13 2x
1970 $1,219.186 19 5% 10 5%
1971 $1.361,261 11 7% 3 6x
1972 $1,438,367 5 7% -0 8x
1973 $1.614.,238 12 2% 4 9%
1974 81,511,247 =6 4% -12 1%
1975 (for 1975) $1.638,793 8 4x -0 1%
1975 (for 1976) 31,641,951 0 2% -8 6x
1978 (for 1977) $1,745,854 8 3x -2 6%
1977 (for 1978) $1.951,251 11 8% 4 5%
1978 (for 1979) 32,355,708 20 7% 12 7%
1979 (for 1980) $2,776.578 17 9% 8 0x
1980 (for 1881) $2,731,651 -1 6% -9 9%
1981 (for 1982) $2,611,387 -4 4% -1z X
1982 {for 1983) 32,562,753 -1 9% -8 5%
1983 {for 1984) $2.727.588 6 4x 0 6x
1984 (for 1985) $3.003,680 10 1% 3 7x
1985 (for 1986) $3.200,000 6 5x 1 5%
1986 (for 1987) $3,062.400 -4 3% -7 0x
1987 (for 1988) $3, 453,500 12 8x 8 X
Net chango. 1966 to 256 1% -20 &%

1988)

Note Tho Price index used is the (fixed-weight) doflator for State and local &overnment
purchases of services, recelived from the Bureau of Economic Analysis, DePartment of
Cozaerce, on Aug 19, 1986 For fiscal yesr 1986, tho index is based on data for the
firat 3 quarters of the year only Also, for fiscal years 1987 and 1988, price index
nuabers are estimated on the basis of Condressional Budget Office Projections of the
rate of increase in the overall Gross Natlonal Product deflator {publi.hed In Aug 1486)

Also, note that the sPProfriations fidures include all title I/chaPter 1 prodrams of
frants to LEAs. includ.ng special, incentive, and/or concentration €rants for fiscal years
1971-76 and 1981-82
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ECIA Chapter 1, LEA Grants
Approprictions by Program Yeor

$2,500 -

$2,000 -

$1,500

$1,000

$500

O Current Dollaro

L1 L] LEBL T T 1 1 ¥ ¥

LI B B |
68 87 6869 7071 727374 76 76 77 78 70 80 81 82 83 84 85 88 87 88

+ Est. FY 86 Dollara

Lo
R



E

31

The first table provides both appropriations and outlays lﬁ/ for ESEA
title I/ECIA chapter 1 overall, while the second table has appropriations only
for the title I/chapter 1 LEA grant (basic plus special grant) programs. The
tables display funding levels for each year, and ths percentage change in the
relevant funding amount compared to the previous year in both current and esti-
mated constant dollars. In contrast, a separate graph ls provided for each of
the followlng: chapter 1 (total) appropriations, chapter 1 (total) outl.ys,
and chapter 1 LEA grant appropriations. The graphs display funding levels in
both current and estimated constant dollars.

The general pattern roflected in each of these tables and graphs is of
funding levels that have risen overall in current dollars, but declined in
estimated constant dollars, from FY 1966 to the present. From all three per-
spectives, the current dollar funding increase has not been con.inuous, but
reached relative peaks in FY 1972-73, FY 1980, and the most recent available
year. In estimated constant dollars, the relative p ak years occur at approxi-
mately the same points, but there 1s a decline in the fundins levels over the
entire period.

A final general pattern in these data 1s that current dollar funding has
rigsen less, and estimated constant dollar funding has decreased more, for chap-
ter 1 LEA grants than for chapter 1 overall. Whlle total chapter 1 appropri-
ations fell an estimated 7.3 percent from FY 1966-1987 in constant dollars, LEA
grant appropriations decreased an estimated 20.8 percent in constant dollars
over this period. This has resuited from an overall increase in the share of

title I/chapter 1 appropriations devoted to the State agency programs. However,

lﬁ/ Note: On the first table, the "Transition Quarter” refers to the
period of July 1-Sept. 30, 1976, that was in no fiscal year as a result of the
shift in the Federal fiscal year from a July 1-7... 30 to Oct. 1-Sept. 30
besis.

N vy
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that share has declined in the most recent period of FY 1982~-1987, as State
agency program appropriations have generally been “frozen™ (in current dollar

terms) while LEA grant appropriations have been increased,

PARTICIPATION LEVEL *“ D TRENDS

Although the title I/chapter 1 program was first implemented in the 1965-
66 school year, consistently defined data on participation have been available
only for program years beginning with 1979-80. This was the fjrst year of im-
plementation of the "Title I Evaluation and Reporting System™ TIERS, that was
mandated originallf in the Education Amendments of 1974 (P.L. 93-380). The
TIERS system was intended to collect comparable data on a nationwide basis on
title I/chapter 1 participation and imps academic achievement of the pu-
pils served, Estimates of participation ‘e pre,ared for :arlier ye rs, but
were marred by inconsistency in counting riles and probable duplication of pu-
P1l counts in several cases (e.g., counting a pupil twice if he/she recelved
compensatory reading and mathematics instruction).

The title I/chapter 1 basic grant participation data for program years
1979-80 througn i983-84 (the latest currently avallable) are shown in the

following table.
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ESEA Title I/ECIA Chapter 1: Basic LEA Grant Participation,
According to TIERS Reports, 1979-80 Through 1983-84

Prograa year Reported participation level
1979-80 5,402,311
1980-81 5,301,488
1981-82 4,866,108
1982-83 4,731,351
1983-84 4,846,050
Percentage change, 1979-80 to 1983-84 =10.3%

Source: Synthesis of State Chapter 1 Data, Summary Report by Michael A.
Carpenter and Patricia A. Hopper, Advanced Technology, Inc., Sept. 1985, p. 3.

According to these data, chapter 1 basic grant program participation de-
clined substantially between 1979-80 and 1981-82 (-9.9 percent), and remained
relatively stable between 1981-82 and 1983-84 (-0.4 percent). The primary
hypotheses that have been offered to explain this reduction in participating
pupils are that the reductions resulted from: (a) -n overall reduction in the
population of school-age children; and/or (b) a reduction in the "real” (i.e.,
adjusted for price changes) chapter 1 basic grant funding level. While the
number of school-age (5-1" years) children did decline over this period, the
gize of the reduction (6.6 percent) between 1980 and 1984 is less than the per-
centage reduction in chapter 1 participation between 1979-80 and 1983-84 (10.3
percent). The estimated "real” level of chapter 1 appropriations also fell

over this period, by 27 percent.

SYNTHESIS OF EVALUATION FINDINGS

There have been hundreds of local and national evaluations of title I/chap-

ter 1 programs, because of the large size of this program, veccause 1t has
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included requirements gince its initiation for State and local evaluation, be-
cause of widespread optimism at the time of title I's enactment alsut the im-
pact it would have, and because of ~onsistent interest by a large ni aber of
educational researchers in the relationship between income and educational
achievement. Although it would be impossible to summarize the findings of
every study, two primary studies will be specifically referred to, the Sustain-
ing Effects Study (SES), conducted from 1976-1983 by the System Development
Corporation for the ED; and the congressionally mandated study of compensa-
tory education conducted by the former NIE between 1976-78. The Office of
Educat ional Research and Improvement (OERI) 13 currently undertaking another
major congressionally mandated study of chapter 1, but only .nterim t.~dings of
this study are currently available.

This section is organized on the basis of tvo basic ques ions about the
chapter 1 LEA grant program that evaluations have been expected to answer:
(1) is the target population being served?; and (2) are the program objectives

being met?

A. Is the Target Population Being Served?

There has always been some uncertalnty regarding the precise nature of the
target population intended to be served by this program. The statute's "gtate-
ment of purpose” provides both that the program is to assist LEAs in meeting
the "special educational needs of educationally deprived children,” and that
“the Congress recognizes tne special educational needs of children of low-
income families, and that concentrations of such children in local educational
agencies adversely affect their ability to provide educational programs which
will meet the needs of such children” (sec. 552, ECIA). In addition, the pro-

grau's fund allocation formula 1s based primarily on factors related *o children
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in low~income families, while the ultimate process of selecting participants in
target school attendance areas is intanded to consider only the educational,
not the economic, characteristics of the children. This degree of ambiguity
may be seen as reflecting either a legislative compronise--between those favoring
a focus solely on educational disadvantage and those preferring one solely on
low family income--or an assumption that in practice the two targets are not
contradictory (1.e., that there 1s a high correlation between educational dis-
advantage and low family income). Most studies indicate that while the corre-
lation between poverty income levels and low pupil achievement is relatively
low for individual pupils (0.30, according to the SES), it is considerably
higher when considering concentrations of pupils with these characteristics in
school attendance areas as & whole (0.67, according to the SES). Whatever the
cause, this uncertainty makes it necessary to evaluate chapter 1's success in
directing funds and services to those intended to be served in terms of both
educational disadvantage and low income.

According to the SES, on the basis of a sample of 329 elementary schools
and approximately 120,000 pupils, an estimated 40 percent of children in pov—
erty families, and 21 percent of those in non-poverty families, received chap-
ter 1 services. Since there are many more non-poverty than poverty families,
this translated to 1.2 million children in poverty families and 1.7 million
children in non-poverty famllies. Thus, even though children in poverty fami-
lies are twice as likely to be served by chapter 1, there were found to be wmore
non-poverty than poverty participants. In terms of geographic areas rather
than individuals, both the SES .nd the 1978 NIE study -.und chapter 1 allo-
cations to LEAs to be highly correlated with the number of children in low-
income or poverty familiis, with the largest proportions of runds directed to

central cities and rural areas with large low-income populations. The NIE
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found that, as a result, chapter 1 has gr-ster fiscally redistributive effects
than other Federal elementary and secondary education aid prograns.

In terms of academic achievement, the SES found the following proportions
of , is to participate in chapter 1 among all those in each of the four quar=-

tiles of general achievement level:

Achieveaent Percentage . pupils
quartile participating in chapter 1
1 (lowest) 32z

2 19%

3 7%

4 (highest) 2%

Therefore, while some chapter 1 participants could be found among even
relatively high achievers, the likelihood of participation was determined to be
closely related to low achievement, with approximately 85 percent of partici-
pants at below average achievement levels.

As the data above indicate, chapter 1 funds have been concentrated on poor
.and/or low-achieving children, but the targe. efficiency (proportion of the
target population who are served) has been less than 100 percent whether meas-
ured in terms of either poverty o 1chievement. This is likely to be primarily
the result of the unresolved “dual goals™ of the program. With the correlation
between poverty income and low achievement less than perfect, especially at the
individusl level, services focused on one group (poverty children or low
achievers) are likely to include some children not in the other target population
(i.e., a group of poverty children will likely include some above average
achle 2vs; or a group of low achievers will likely include some children from
non-poverty families). While the legislation intends to resolve this 1tua-

tion--by a focus on poverty measures in allocating fun'= .u schools, then a
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consideration of achievement measures within schools——in practice some confu-
sion of goals 1is probable.

A secondary factor is likely to be the allocation formnla, particularly
the cost factor which grants more funds per poverty child to LEAs in some
States (those with high expenditure levels) than others. To the extent that
the cost factor does not actually reflect differing costs to purchase the same
educational services in different localities, th2n LEAs may be able to serve
pupils of differing achievement levels while still obeying the requirement to
scrve those most 1n need. Also, if the average level of pupil achievement in
project schools differs systematically among LEAs, then LEAs may serve those
most in need in those schools while still serving pupils of very different
achievement levels. The authority o~ LEAs to focus services on specific grades
or subject areas may amplify this efiect, by resulting in the provision of
services to relatively large proportions of disadvsntaged pupils in some grade

levels or subjects but relatively few--or nc-~pupils in others. 11/

B. Are the Program Objec*ives Being Met?

Three possible primary goals of chapter 1 may be describea as——

(1) enhancing the educational opportunities, through educa-~
tional and related sevvices, of children in low-income
families;

(2) raising the acadenic achievement level of educationally
disadvantaged children; or

(3) providing financial aid to LEAs enrolling large numbers
or proportions of children in low-income families.

lzj For example, 1f an LEA decides to serve only elementary pupils under
chapter 1, then highly disadvantaged secondary pupils will not be served, while
some eleamentary pupils who are much less disadvantaged will be served. Such a
practice would not be a violation of the law.
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Taking the last of these three goals first, it was indicated above that
the distribution of ctapter 1 runds among LEAs is highly correlated with the
number of children in poverty families, a seemingly inevitable result of the
allocation formula. In at least some cas~., the influence of the formula's
cost factor does reduce the overall association of allocations with poverty
child count--giving more funds per poverty child in some areas thau in others—
but this 18 at least intended to reflect different educational costs, and s
constrained by the cost factor floor/ceiling provisions (of 80 percent and 120
percent of the national average).

Whether the primary program goal is considered to be the first or second
of those listed above, it is relevant to consider both the concentration and
nature of services provided. The previous section provides information on the
extent that chapter 1 services have been concentrated on poverty and low-
achieving chi'dren. In terms of the natuve of the services provided, according
to the SES, participating children have received more instruction in basic
reading and mathematics skills tnan have non-participants. However, since the
total instructiinal time has not generally been greater for chapter 1 partici-
pants, and they have been typically "pulled out” of their regular classroons
for chapter 1 instruction they have usually missed regu.r instruction in
reading, mathematics, or other subjects. Chapter 1 teachers have, on average,
been less experienced than other teachers, but have received greater academlc
and in-service t.aining in instructional techniques. The SES further tound
chapter 1 clasues to have a lower pupil-teacher ratio than regular classes,
with greater indiviuaal attention, a larger proportion of class time spent "on
task,” and greater use of instructional equipment. Thus, in general, chapter 1
classes are supplemental in terms of additional expenditur , and greater inten-

sity of instructional resources, but not in terms of total instructional time
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because of the loss of regular instruction. Because of this, authors of a
recent Rand Corporation study ("Problems of Implementing Multiple Categorical
Educatiun Programs”) recomme-. that Federal and/or State regulations "provide
verjfiable standardse to ensure that program funds truly increase the levels of
regources [defined here primarily in terme of total instructional time] avail-
able in classrooms that serve disadvantaged childv.n” (p. viii). However,
another recent study of chapter 1 practices ("Tist.rict Practices Study,” by
Advanced Technology, Inc.) reported tuat approximstely 60 percent of LEAs had
policies to prevert chapter 1 participants frua missing regular reading and/or
mathematics instruction when recelving chapter 1 instruction. This issue is
especially significant because most "education production function™ models
(including the one deveicp2d and tested as part of the SES) indicate that
"opportunity to learn” (primarily, length and specificity of exposure to material
on which tests are bas>d) is the school-related factor which most influences
achievement test score p2rformance.

Summer programs are evceptions to the general pattern of chapter 1 pro=-
grams that do not increase total time of expcsure to instruction. Ho'ever,
suzmer programs are infrequently offered as part of the chapter 1 program, and
the SES found that they were fneffective in rals.ng pu .. achievement levels,
primarily because they provided little instruction in basic academic subjects.

It is widely assumed (but not explicitly stated in the legislation) that
the ultimate purpose of chupter 1 i8 to raise the .easured academic achievement
levels of particirating pupils. As ind.cated earlier, there have been nu. ous
studies of this aspect of the program. Overall, there hat been a trend toward
finding nmore posit’ve achievement effects in evalualions conducted since the

mid-19708. Earlier studies were quite pessimistic about achievement results,

primarily because of: poor evaluation methodology; impatien. expectation of
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"{mmediate,” easily measurable results; inexperience with the program and with

strategies for serving educationally disadvantaged children on the part of
State and local officials; and misunderstanding of, or lack of refinement in,
legislative requirements intended to focus chapter 1 funds on supplemental
services for eligible children, leading to a dispersion of chapter 1 funds into
"general aid" in many localities.

More recent evaluations, particularly the most extensive of them--the SES,
the NIE study, and the annual reports from ED's Title I Evaluation and Reporting
System (TLIERS) program--have agreed that the achievement impact of chapter 1
services is, in the aggregate, positive though moderate.

--The SES found gains by element:ry level chapter 1 participants
compared to control group pupils in grades 1-6 in mathematics
achievement and grade. 1-3 for reading.

--The NIE study found that participants gained 7-12 months (in
terms of grade levels) in reading achievement and 11-12 months
in mathematics achievement per year of program participation,
and that these gains were substantially higher than would be
expected in the absenze of chapter 1.

—--According to ED, for 1983-84, participant achievement gains
expressed in terms of "normal curve equivalent” (NCE) scores
ranged from 40.5 (grade 10) to +4.4 (grade 5) in mathematics.
Reading score gains were found to range from +0.3 (grades 11
and 12) to +3.2 (grade 6) points. (These scores, compiled on
an annual testing cycle, are the levels of participants®
achievement on a statistical "normal curve” scale, with the
average (mean) score at 50. Any gain or loss in these scores
is intended to reflect an increase or decrease in relative per-
formance compared to all other pupils at the same grade level.)

Other patterw- found in the SES and several other studies of the achieve-
ment gaing of chapter 1 participants include the following:
~-Gains are greater in earlier than later grades (althuugh this
may result primarily from lower pupil part.cipation in the later
grades, leading to a lower average achievement level of the
participants).

--Gains are greater in mathematics than in reading.

~-Resnlts are more positive for moderately than severely disnd-
vantaged pupils (leading some an~lysts, including the aulhors
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of the SES, to recommend that an additional, more intensive
program should be developed to se “ve the must disadvantaged
pupils).

--Summer loss of achievement levels is not substantially greater
for disadvantaged than other pupils.

--Achievement gains are not sustained several years later for
those who still need, but lose access to, chapter 1 services;
but those who are “promoted out™ of chapter 1 as a result of
improved achievement (approximately 24 percent of participants
per year) maintain their gains.

~-Consistent relationships have not been found between program
cost and achievement gains.

Additional, albeit somewhat indirect, evidence of the impact of chapter 1
services comes from trends in the results in reading and mathematics achleve-
ment from the Natio. .1 Assessment of Educational Progress (NAEP, a project
funded by tne OERI and now conducted by the Educational Testing Service, ETS).
In general, the NAEP found that during the 1970s, achievement scores rose sig-
nificantly for younger black children, especially in the Southeastern region,
while declining somewhat among relatively high achievers and remaining static
for other youth. Similar findings have been reported in a recent study by the
ETS ("Factors Assoclated With Test Score Decline™). Some have argued that
since those who are most likely to have received chapter 1 services gained wost
in achievement, and since NAEP also found that aggregate reading achievement
scores improved for pupils in chapter l-eligible schools relatire to non-chapter
1 schools, this represents indirect evidence for success for the program.
However, alternative explanations are possible--for example, the gains could be
at least partially due to increased emphasis on basic skills or "minioum com-—
petencies” throughout many LEAS, or to relatively high gains in economic devel-
opment and overall school expenditures in the Southeast during the 1970s.

While it 1s generally agreed that chapter 1 participation leads to aggre-

gate achievement gains, there is much debate over whether the gains are
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sufficient to judge the program a success, or whether the effects Justify the
program's cost (i.e., whether it 1s cost effective). Clearly, the current
level of program effects is insufficient to raise the achievement lev.ls of
disadvantaged pupils to those of average pupils. Nevertheless, chapter 1
participants are achieving at levels above what would be expected without the
program. Further, the effects on those who "graduate out™ of program partici-
pation (and are no longer considered in measuring prograa impact under current
techniques) should be taken into account in neasuring total program impact.
Also, the long-term evaluation methods that have recently shown certain non-
chapter 1 preschool programs to be successful, according to such criteria as
reducing high gchool drop-out rates, have not been applied to chapter 1 pro-
grams. (See, "Changed Lives, the Effects of the Perry Preschool Program on
Youths Through Age 19, published in 1984 by the High/Scope Educational Re-
search Foundation.) Therefore, the lcng-term effects of chapter 1 participa-
tion on individual characteristics other than the measured test scores of
continuing participants is unknown.

The cost effectiveness of different methods of serving educationally dis-
advant aged pupils is a topic desarving of further research. One possible rea-
son for the lack of a finding of consistent cost effectiveness relationships is
that projects aimed at serving the most severely disadvantaged are likely to be
both among the most costly (requiriag intensive use of insiructional resources)
yet show relatively few measurable achievement results. Therefore, it may be
questioned whether standard measures of cost effectiveness should be applied to
a program such as chapter 1, which is intended to serve the most disadvant aged
pupils. Another reason for a lack of consistent cost effectiveness findings is
that certain program characteristics found frequently to positively influence

achievement results, such as high parental involvement, do not have monetary
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costs directly associated with them. Whatever the reason for current findings
on cost effectiveness, some analysts have stated that these findangs 1mply that
available program funds should be spread over a larger number of pupils-~that
while program participation has a small, positive effect, more costly programs
have not proven to be more effective than less expensive ones. (See "Is More
Better? The Effectiveness of Spending on Compensatory Education.”)

P.L. 98-211 (ECIA technical amendments) requires the Secretarv of Educa-
tion to conduct a national assessment of compensatory education programs
assisted under ECIA chapter 1. The assessment 1s to include &3nsideration uf
services delivered, recipients, program im; .mentation, and effectiveness. The
#” 4y would be carried out by the Nationa' Institute of Education, with a final
re-port to be delivered to the Congress by January 1, 1987. No additional
funds were authorized to be appropriated for this activity.

On November 20, 1984, the NiE (now part of the OERI) published a plan for
the chapter 1 study mandated in P.L. 98-2'1. According to this plan, the study
is based on three underlying assumptions-—that the characteristics of the pov-
erty population have changed in the last 20 years; that the growth in education
research and evaluation has yielded findings about effective practices that
could be synthesized and used to identify especially effective chapter 1 pro-
gram activities; and that the effects of the 1981 chapter 1 legislation on
this program should be investigated. It is planned that three reports be
produced, each of them related primarily to one of the above assumptions:

"The Nature and Extent of Program Services," "The $ize and Variability of

' and "The Current Operation of the Program and the Prospects

Program Effects,"
for Improving It." Specific topics intended to be considered 1n the study
include the effects on chapter 1 of recent emphases on educational technology

and "school improvement” programs; estimation of the value for chapter 1 of
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such alternative administrative mechanisms as vouchers and performance con-
tracts; and consideration of the effects on chapter 1 of recent changes in

State policies reyarding gradua.ion requirements, State assessment of pupil
progress, teacher certification, etc.

The first interim report of the National Assessment of Chapter 1 was re-
leased on May 30, 1986. This report, entitled "Poverty, Achievement, and the
Distribution of Compensatory Fducation Services,” provides background infor-
mation and statistical analyses of the income and achievement status of chap-
ter 1 participants, the proportion of educationally disadvantaged pupils not
recelving chapter 1 services, the relationship between poverty and educetional
disadvantage, and the general characteristics of children in poverty families.
Much of the report is based on re-analyses of the pupil data compiled for the
SES (see above), rather than newly collected data, raising questions about the
data's relevance to current program operations. Statistical analyses of par-
ticular interest include evaluations of the effects on pupil achievement of
concertrations of poverty children and of long- v. short—duration poverty.
Major conclusions of the interim report include the following: concentrated or
iong-term poverty is more closely associated with educational disadvantage than
{s a static measure of individual pupil poverty (as currently used to allocate
chapter 1 funds); children experiencing long-duration poverty are relatively
likely to belong to minority groups, to live in the South or in small rural
areas, while those e periencing highly concentrated poverty are likely to live
in large urban areas; and a significant proportlon of participating pupils are
above the 50th percentile in achievement (in reading, ten percent of partici-
pants), while approximately 60 percent of children below the 25th percentile in
achievement receive no chapter 1 services. The latter finding appears to re-

sult not from administrative ecror but from the breadth of allocation of chapter
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l funds (about 70 percent of elementecy schools participate), and the authority

for schools to focuz services on specific grade levels-=-resulting frequently 1n

schools with relatively few poor or educationally disadvantaged children

receiving chapter 1 funds, and in less disadvantaged pupils in selected grades

participating in chapter 1 while more disadvantaged pupils in other grades do
enot participate,

Finally, in an attempt to improve the rate at which evaluation results are
applied toward the improvement of chapter 1 projects, and to recognize espe-
cially successful chapter 1 projects, the Departrent has conducted an "Initi~
ative to Improve the Quality of Chapter 1 Projects."” In April of each of 1985
and 1986, a number of chapter 1 LEA projects were iden*:f.ed as being "unusu=-
ally successful" in meeting the special needs of educationally disadvantaged
children. These projects were selected by the ED on the basis of nominations
by State education agencies. A recently released report, "Effective Compensa-
tory Education Sourcebook," provides a summary of selected characteristics of
the chapter 1 projects identified as "unusually successful" in April 1985, plus
24 other title I/chapter 1 projects previously selected as exemplary by ED's
Joint Dissemination Review Panel.

The "Ef fective Compensatory Education Sourcebook,” aimed at an audience of
chapter 1 teachers and administrators, focuses on the extent to which the se-
lected chapter 1 projects embody 13 school instructional and organizational
attributes previously identified by certain analysts as being typically found
in "unusually effective" elementary schools. 18/ These attributes were de-
scribed (in the "Sourcebook") as: appropriate instructional materials,

methods, and approaches; parent/community involvement, especially the use of

18/ For further information on this research literature, see "The Effective
Schools Research: Content and Criticisms,” CRS Report No. 85-1122 EPW, by
James B. Stedman.
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supplementary instructors at home; coordination with the regular school pro-
gram/other special programs; maximum effective academic learning time; iegu-
larly monitored pupil progress; high expectations; frequent feedback and rein-
forcement; recognition of excellence; professional development activities for
teachers and other staff; clear goals and objectives; strong leadership; use of
evaluation results to improve projects; and a "positive” school/classroom cli-
mate (including effective discipiine). Overall, there is an emphasis on school-
wide attributes. as well as those specific to chapter 1 projects. Not included

in this guide is information on project costs or cost-effectiveness.

ADDITIONAL PROGRAH BACKGROUND INPORMATION AND ISSUES

1981 Corsolidation Legislation

Proposals to consolidate or simplify most Federal programs of aid to ele-
mentary and secondary education, including chapter 1 (at that time title I),
received attention during the 97th Congress. Two basic approaches were consid-
ered as alternatives to the antecedent law: (1) combinin~ (at that time) title
I with other major elementary and secondary education programs (for example,
the Education of the Handicapped Act and the Emergency School Aid Act) in a
single grant with States or LEAs free to use the Federal lunds to meet any cf
the needs addressed by the antecedent programs (educationally disadvantaged
children, handicapped children, children sufiering the effects of school segre-
gation, etc.); versus (2) maintaining chapter 1 as a separate program serving
only disadvantaged children, but modifying the legislat’sn to give States and

L7As greater flexitility in the use of funds for this purpose. The first
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approach is that of the legislation enacted in the Omnibus Budget Reconcili-
ation Act (OBRA) of 1981 (P.L. 97-35). 16/

Initial studies of the implementation of the chapter 1 legislation are
discussed below. The substantive changes to the former title I program, are
described below.

l. The provisions for fund eligibility and allocation remained
the same (subject to an authorization ceiling for fiscal
years 1982-1984).

2. Federally specified LFA application requirements were s mpli-
fied.

3. Piscal accountability requirements were generally made 2asier
to comply with (e.g., the maintenance of effort requirement
was reduced from 100 per.ent to 90 percent of the previous
year's State and local expenditures).

4. The previous limited requirements or recommendations related
to how projects should be carried out (parental advisory
councils, individualized plans, etc.) or administered (provi-
sions for complaint resolution, Federal and State program ad-
ministration, etc.) were removed. Also, geveral provisions
explicitly aut!orizing flexibility in carrying out programs
(such as choice of target areas on the basis of either low—
income or educational deprivation, or authority for "school-
wide projects” where the low-income child proportion 1is 75
percent or more) vere initially removed, but most were re~
turned under ECIA technical amendments legislation in 1283
(P.L. 98-211),

In late 1984, the Children's Defense Fund issued a report on t.2 imple-
mentaticn of the chapter 1 legislation, with focus particularly on the con-
trasts between chapter | 1egi;lation and activities and those uader title I.
The major findings of this report are that, under chapter 1l: fewer children
are being served; there has been substantially less parental involvement; Fed-

eral monitoring and guidance have been greatly reduced; and in 25 States, State

monitoring and assistance have also been significantly reduced. The authors of

19/ For a more extensive discuss:ion of education program consolidation
proposals and legislation, see "Block Crant Funding for Federal Education
Programs: Background and Pro and Con Discussion,” CRS report no. 86-992 S, by
K. Forbis Jordan, Nov. 18, 1986.
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the report recommend greater congressional oversight of chapter 1, greater
funding, certain legislative changes (primarily to mandate greater Federal and
State program direction), and greater citizen involvement.

A similar report was published by the Lawyer's Committee for Civil Rights
Under Law in No\ember 1984, entitled "The First Year of Chapter 1.” According
to the authors of this report, the first year of chapter 1 implementation was
marked primarily by inertia In program administration combined with reduced
levels of services caused principally by fund cuts rather than by the change in
authorization legislation. The autiiors expressed concern about their findings
of reduced State monitoring and guidance of local programs, reduced parental
involvement, and weakened standards for comparability, maintenance of effort,
and targeting of services. They offered several recommendations for legisla-
tive amendments, including several that were intended to strengthen Federal and
State monitoring and enforcement activities, Increase parental involvement in
chapter 1 projects, and enhance the collection and reporting of data on program
participarion and evaluation results.

Finally, a major report on implementation of chapter 1 was published in
1985 by Milbrey McLaughlin, et al., of Stanford University's Institute for
Research on Educational Finance and Governance ("State and Local Response to
Chapter 1 of the ECIA, 19817). On the basis of surveys of 8 State education
agencies and 24 LEAs, the authors of this report concluded that State level
responses to Federal legislative changes have varled widely, while local pro-
gran operations have remalned Sub~tantially unchanged since enactment of the
chapter 1 legislation. According to the authors, the legislative structure for
the State role in progtam aami.istration and direction was removed in chapter
1, leaving State responses to depend primarily on State political cultures and

administrative contexts. Little change was found in State administrative
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practices where political support for categorical programs was strong, but
there has been a diminished State role where “anti-bureaucratic and anti-social
welfare sentiments now dominate” (p. 157). In contrast, except for & number of
changes resulting from reductions in the real (adjusted for inflation) level of
funding, there were found to be few modifications in local program operations.
The authors determined that although the degree of detail in legislative provi-
sions governing local program operations was greatly reduced, the essential
framework remained sufficlently similar to lead to minimal change in local
practices. The primary exception to this pattern was parental involvement,
where practices no longer specifically required weraz frequently dropped. In
suasary judgement of the chapter 1 legislation, the authors of this report
conclude, “"[W]e find the new legislation strikes a good balance between the
need at the local level for increased flexibility to shape effective programs
and the Federal goal of ensuring the delivery of supplemental services to
educationally disadvantaged students . . ., Title I/chapter 1 has matured to
the point that staff should be given discretion in determining program means;
but programs could not be sustained in most settings if staff werc given di--
cretion over program ends” (abstract and p. 172), i.e., 1f the program were
cunsolidated into a form of assistance not specifically focused on education-

ally disadvantaged pupils.

Recent Demographic and Educational Policy Trends

Two major recent trends--an increase in the proportion o€ children living
in poverty families, and the education “"reform” movement that has recelved
substantial attention beginning in 1983--are thought by many analysts to have
great potential intiuence on the number of educationally disadvantaged children

and their needs. A recent House Ways and Means Committee “rint, prepared by
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the Congressional Research Service and the Congressional Budget Office ("Chil-
dren in Poverty"), showed that the poverty rate for children aged 5-17 rose
from 15.3 percent in 1979 to 21.3 percent in 1983. This rate fell to 19.4
percent in 1985. To the extent that poverty and educatj .nal disadvantage are
correlated, this may imply an 1ncrease i, the need for chapter 1 services.
Further, the 1ncrease in the child poverty rate since 1979 wiuld not be ac-
counted for 1n the chapter 1 basic grant allocation formula, since allocations
continue to be based on 1980 census data (which are based on income in 1979).
In response, some have argued that the chapter 1 funding level .hould be sub-
stantially increased. In contrast, 1t might be argued that the cocrelation
between poverty and educational disadvantage 1s imperfect-- he authors of the
SES found the correlation coefficient to be only .30 for individual pupils (a
"perfect" correlation would be 1.00). Further, 1t might be argued that the lag
in data availability likely overstates the current extent of child poverty--
i.e., that the economic recovery beginning in 1983 has led to a slight decline
in the child povertv rate by 1985, and might continue to reduce this rate in
the future. 20/

The second major trend with potential implications for chapter 1 1s the

education '

'reform” movement, with 1ts numerous advisory reports such as the
puolication of "A Nation at Risk" by the U.S. Department of Education in 1383,
and attendant changes in curriculum, graduation standards, and other educa-

tional educational polic es in many States and LEAs. 21/ Several analysts have

20/ For a more thorough discussicn of this 1ssue, see Changes In The Rate
Of Child Poverty: Poss.ble Implications For Chapter 1, Education Consolidation
and Improvement Act, Congressional Research Service report no. 8§6-773, by Wayne
Riddle, July 10, 1986. 29 p.

21/ For a detailed analysis of this trend, see the CRS 1ssue brief,
"Cducation 1n America: Repor.s on its Condition, Recommenda.ions for Change,"
by James B. Stedmsn, IB83106.
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recently argued faat this movement has overlooked and/or exacerbated the needs
of the educationally disadvantaged, primarily through increases in acaderic
standards without :onsideration of the impact of such incrcases on disadvan-
taged pupils, or a focus on the nweds of the average-to-gifted student.

In January 1385, the National Coalition of Advocates for Students 1ssued a
report entitled, "Barriers to Excellence: Our Children at jsk." The primary
theme of this report is that educationally disadvantaged childven are being
ignored in the current period of primary emphasis on "excellence” in elementary
and secondary education; that the average-to-gifted student 1s now the main
focus of educational concern and attention among policymakers and the public,
tc the detriment of children considered bv the authors to be "at risk"-~the
poor, handicapped, limited English proficient, and female students. The report
identifies as "barriers" to achievement by these childrern such factors as low
expectations, inequalities in educational expendi too-frequent placement
in programs for the handicapped, a lack of services to meet special educational
needs, ability grouping in classrooms, "over-emphasis" on "discriminatory"
standardized testing, and a lack of individualized attention (e.ge, "rig1d"
scheduling and "standardized" curricula). The authors of the report recommend
greater spending for chapter 1 and the development of a new Federal program for
compensatory education for disadvantaged secondary gtudents, greater equaliza-
tion of basic school finance programs, enactment of comprehensive programs for
preschenl education, and renewal of the former parental 1nvoivement require-
wents for chapter 1, among other recommendations.,

Similar conclusions vere reached by Henry Levin, author of the recent re-
port "The Educationally Disadvantaged: A National Crisis," published by the
Institute for Research on Educational Finance and Governance at Stanford Uni-

versity. This rejort focuses on a finding that both the number of

bt |
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educationally disadvantaged children and the averap: degree of *heir disad-
vantagement are rising, mainly due to increasing rates of child poverty ana
imuigration, and rising proportions of children vho are members of minority
groups. The author states that these trends, combined w.th school "reform"
measures that raise educational standards without providing addiciounai re-
sources to help the disadvantaged meet them, will lead to higher school drop-

e

out rates and ultimately highar unemploymen. rates. argue< that coaven-—
tional educational programs will not be effective for the disadva~taged, and
that substantial resocurces should be devoted to chapter 1 and similar educa-
tional programs.

Finally, Alan A. Glatthorn srgues that there is an 1nherent tension be-
tween the goals of "excellence" and "equality." '"Resources are finite-—and
snrinking . . . . It is manifestly unjust to distribu.e resources so that fas’
students can achieve excellence 1f doing so entails the sacrifice of resources

" ("Curriculum Reform

necessary for the slow to achieve competence and dignity
and 'At-Risk' Youth," p. 4).

In contrast, several proponents of current educational ''reforms” have
argued that higher academic standards are i1n the best interest of all students,
including the educationally disadvantaged, and need not reduce atl “n to the
needs of the disadvantaged or increase drop-out rates for such stud A
common theme of these arguments 1s that academic standards that are not high
offer no henefit to educationally disadvantaged children, since they lead to
1nadequate preparation for life after elementary and secondary school. Fur=—
ther, many of the proponents of higher academic standards for all students

argire that educationally disadvantaged cnildren can meet much higher academic

standards than they have in the past 1f there are clear expectations and
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requirements that they do so. For example, Mortimer Adler, in "The Paideia

Proposal,"

argues in favor of a demanding elementary/secondary educational
program that is essentially the game for all students. He states that offering
less acadenically demanding courses to disadvantaged pup:ils leads to a "de-!
end” because it does not offer an adennate preparation for advanced learning
throughout life. Adler believes that disadvantaged pupils shoild be aided in
completing this demanding curriculum by comprehensive remedial education and,
1f necessary, spendi.g additional time in instruction. William Homig, State
Superintendent of Public Instruction in California, has stated that ".

[BJuyins their {the students') presence and passivity by never challenging them
is bad for the students and for society « . . . {S)chools with a strong sense
of purpose hold more students even if they make heavier demands on them" ("The
Educational Excellence Movement: Now Comes The Hard Part," Phi Delta Kappan,
suue 1985, p. 681).

Finally, a recent report by the U.S. Department of Education--"What Works:
Research About Teaching and Learning"--emphasizes the judgment that a rigorous
curriculum and high teacher expectations have a significant and positive impact
on the education of all children, including the educationally disadventaged.
"The more rigorous the course of study, the more a gtudent achieves, wi.nin the
limits of his capacity"” (p. 59), "Teachers who set and communicate high expec-
tations to all their students obtain greater academ¢ performance from those
students than teachers vho set low expectations" (p. 32).

It must be emphasized that most of the debate over the impact of recent
educational "reforms” s speculative. In general, individuals in this debate
are making statements borne of their educational philosophies and special con-
cerns, without the benefit of quantitative or other information on actual re-

sults of implementing higher academc standards or other elements of the
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"reform" aganda. More time for implementation of and reaction to this agenda

will be a necessary prerequisite {or more informed debate over these issues.

SOURCES OF ADDITIONAL INFORMATION

U.S. Library of Congress. Congressional Research Service. Analysis of the
Constitutionality of the Administration's Chapter 1 Voucher Proposal
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Riddle {Washington] 1985. (Report No. 85-1110 EPW).

----- Grants to State Agencies for the Education of Neglected or Delinquent
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ITII. STATE AGENCY MIGRANT EDUCATION PROGRAM
AUTHORIZED UNDER
CHAPTER 1 OF THE EDUCATION CONSOLIDATION AND IMPROVEMENT ACT

SUMMARY OF PROGRAM PURPCSE AND STRUCTURE

Chapter 1 of the Education Consolidation and Improvement Act authorizes
grants to State educational agencies for programs meeting :thc special educa-
tional needs of migrant children. Ali States but Hawaii receive grants, as do
the District of Columbia, the Northern Mariana Islands, and Puerto Rico, and
about 1,200 programs get funds. Individual programs frequently consist of a
number of projects in different schools. In practice, most programs are ad-
ministered by local educaticnal agencies, not Stu.es. Twelve percent are ad-
ministered by intermediate level school districts, colleges and universities,
and other nonprofit agencies. Approximately 350,000 students are served. The
statute also authorizes contracts with State educational agencies for a record
transfer system and other coordination activities. These contracts are dis~

cussed 1n a supplement at the end of this chapter.

BRIEF LECISLATIVE HISTORY

The chapter 1 migrant education program was first authorized as part of
title I of the Elementary and Secondary Education Act by the Elementary and
Secondary Edrcation Amendments of 1966, P. L. 89-750. The House report on the

legislation noted the di1fficulties that migrant chi:zdren face:

(55)

GO

)




O

The children Oof migratory agricultural workers present a unique

problem for educators. Migratory workers travel from community to

community in order to work. They often settle 1n a single community

for two months or less. Consequently, their children are seldom in

school long enough to participate in school activities; some spend

only two to six weeks in any one school district during the harvest

season. Well over half of all migrant children ave not achieving at

their grade level; a substantial number of them are two years or more

behind in their schooling. 1/

The 1966 legislation established bagic features of the program tha* remain
today. raderal grants were made to State educational agencies (SEAs), not to
local educational agencies as in the title I basic grant program. Crants were
based not only on estimates of the number of eligible children but also on
average per pupil expenditures (measured originally for the migrant program on
a narional basis, not by State). Crants could be used only 10r programs meet~
ing the children's special educat onal needs. Spending money on equipment and
construction was expressly permitted. Programs had to comply with many of the
requirements for the basic grant program: private school children had to be
included, evaluation procedures adopted (1ncluding 'objective measures of edu-
cational achievement”), periodic reports submitted, and appropriate fiscal con-
trol and ac:ounting procedures established. In addition, programs had to be
coordinated with migrant programs authorized under the Economic Opportunity Act
(later, coordination was also required with migrant employment and training
programs). Finally, the Commissioner of Education was authorized to by-pass

State educational agencies that were unwilling or unable to administer the

program. 2/

1/ Committee on Education and Labor. Elementary and Secondary Education
Amendments of 1966. August 5, 1966, Washington. U.S. Covt. Print. Of..,
1966. (89th Congress, 2d session. House report no. 89-1814). p. 10. Iden-
tical language 1s in the Senate report.

2/ Sec. 103 of P.L. 89-750. For more 'nformation about basic grant pro-

gram requirements and how they were changed by subsequent legislation, see the
previous discussion of chapter 1 grants to local educational agencies.
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Originally the State agency migrant education program was restricted to

migratory children of migratory agricultural workers. However, in the Elemen-

tary and Secondary Education Amendments of 1967, P.L. 90

~247, Congress extended
the eligibility of such children, provided their parents concurred, for an

additional five years. 3/ Thus the program was expanded to include both chil-

dren who are currently migrant and children who are formerly migrant. The
Senate report on the legislation explained why eligibility should be extended:

Chilaren who have been left with friends or relatives while the par-
ents are migrating to areas where work is available, suffer from a
cultural gap when enrolled in the local school system even after re-
ceiving services in their first year of residence in a community.
They continue to encounter difficult language problems and are reluc-
tant to attend school because their attire may be shabby. They ex-
perience uifficulty in becoming involved in the regular school commu-
nity. These children have problems in adjusting to the alien cul-
tural and sociological climate of the school system. The committee's
amendments to title I will make possible the continuity of effort
needed for special migrant programs to dislodge these children from

the migrant gtream and integrate them successfully into the 1ocal
educational system. 4/

A subsequent Senate report suggested that migrant education funds nonethe-
less should primarily be used for currently migrant children and that formerly

migrant children could be served by the local educational agency basic grant

program?

* s+ + o o there may be a tendency to exclude migrant children from
the basic title I projects because they are eligible for participa-
tion in migrant projects. The committee wishes to make clear that,
when migrant children are not in ac.ual migratory status, it may be
=ore appropriate that they participate in the basic pro jects, and
that che funds arising from the migrant entitlenent are intended to
be concentrated on projects serving children who are actually in a
migratory status. Local educational agencies serving numbers of mi-
grant children at their "home base" are expected to take the needs of
such children into consideration in planning their basic title I
projects. In such cases, migrant children will benefit from basic

3/ Ssec. 109.

4/ Committee on Labor and Public Welfare. Elementary and Secondary Edu-
cation Act Amendments of 1967. November 6, 1967. Washington, U. S. Covt.
Print. Off., 1967 (§ h Congress, lst session. Senate report no. 726). p. 10,
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projects while they are at the "home base' and from migrant projects
while they are "on the road.”" Where appropriate, basic projects and
migrant projects are expected to be properly coordinated. 5/
In 1972, title 1 was amended to make 1t explicit that priority 1n the migrant
education program should be given to children who are currently migrant. 6/
Eligibility o participate in the program has been expanded in other ways
as well., In 1972, a provision was added that projects should provide for mi-
grant children's preschool educalional needs, though only if this would not
detract from meeting the needs of school-age children. 7/ Unlike formerly

migrant children, preschool children are not counted for purposes of making

allocations. In 1974, migratory children of mig-itory fishermen were added. 8/

Finally, 1n 1983, after the Department of Education propos«d new regulations
with more restrictive definitions of "currently migratory child," "migratory
agricultural worker,"” and "migratory fisher," Congress specified that the pre-
vious, broader definitions were to be maintained. 9/

Requirements for parent participation were explicitly added to the migrant

education program by the Education Amendments of 1978:

.+ . in planning and carrying out programs and projects at both the
State and local educational agency level, there has been and will be
appropriate consultation with parent advisory councils established in

5/ Committee on Labor and Public Welfare. Elementary and Secondary Edu-
cation Amendments of 1969. January 21, 1970, Washington, U. S. Govt. Print.
Off., 1970. (91st Congress, 2d session. Senate report no. 91-634). p. 13.
The legislation for which this report was submitted contained a provision,
subsequently enacted into law, that prevented States from applying unused mi-
grant education funds to the basic grant program. P.L. 91-230, sec. 106(b).

6/ Education Amendments of 1972, P.L. 92-318, sec. 507(b).
1/ 1bid., sec. 507(a).
8/ Education Amendments of 1974, P.L. 93-380, sec. 101.

9/ °.L. 98-211, sec. 1. This law made technical amendments to the Educa-
tion Consolidation and Improvement Act. For definitions of "currently migra-
tory child," etc., see the following section of thir chapter.
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accordance with regulations of the Commissioner (consistent with the
requirements of section 125(a));... 10/

Previously the program had no express statutory requirements for parent par-
ticipation, though Officc of Ec .cation regulations had required State educa-
tional agencies to consult with parents of children served and to set up one or
more councils. With the 1978 amendments, however, local educational agencies
also had to establish parent advisory councils, both for the district as a
whole and for individual schools or project areas having programs larger than a
certain size (as section 125(a) of title I specified, along with other
matters).

The parent participation requirements, like other requirements for the mi-
grant education program, were carried over into chapter 1 when the program was
incorporated in the Education Congolidation and Improvement Act of 1981, P.L.
97-35. As waith the other Title I State agency programs, such incorporation
involved no explicit change to the structure or purpose of the migrant program.
In contrast, for the basic grant program, many requirements, including those

for parent advisory councils, were not carrie? over. Ll/

10/ p.L. 95-561, sec. 101.

11/ The migrant education program was included in chapter 1 by sec. 554
of the Education Consolidation and Improvement Act, which was part of the Omni-
bus Budget Reconciliation Act of 1981, P.L. 97-35. The proposed rules for the
migrant education program that .he Department of Education ‘ssued after the en-
actment of the Education Consolidation and Improvement Act did not contain an
explicit requirement for parent participation, let alone for parent advisory
councils. However, with the passage of P.L. 98-211, making techmcal amend-
ments to ECIA, Congress reaffirmed the requirc.sent when it did not include a
House-passed provision that would have amended 1t. For details of the legis-
lative history of parent participarion requirements for the migrant education
program, see CRS report no. 86-609 EFW, Parent Participation Requirements in
the Chapter 1 Migrant Education State Crant Program, by Bob Lyke.
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ALLOCATION FORMULA AND PROCESS

Funds for the chapter 1 migrant education progcan are allocated to State
educational agencies on the basis of estimates of the number of eligible chil~
dren in each State. Two groups of :hildren are considered: (1) "currently
migrant" children and "formerly migrant children" (that is, those who were
currently migrant within the last five years) between the ages of five and 17,
inclusive, vho reside in a State full-time, and (2) the full-time equivalent of
currently migrant children and formerly migrant children of such ages who re-
side in a State part-time. (Full-time equivalent counts are calculated by
weighting each child counted by the proportion of a year's time that he or she
is considered tc be enrolled in a State--for example, by one-half or one-
rhird--and then summing all such products.) Esgtimates for each State are
multiplied by an average per pupil expenditure weighting rdentical to that used
in the chapter 1 basic grant program. With two exceptions, the resulting prod-
ucts are used to determine what proportion of appropriated funds 1s allocated
to each State. 12/ One exception is that addirional funds may be made avajl=~
able for gummer students. A second exception s that funds deemed to be in

excess of what a State requires may be allocated to others with unmet

12/ In recent years, appropriation levels have been get without reference
to State entitlements (ag calculated from numbers of eligible children and
State average per pupil expenditure). Until the 1,80's, appropriations gener-
ally were sufficient to provide "full funding" of entitlements.
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needs. 13/ Estimates of the number of migrant students are obtained primarily
from the Higrant Student Recond Transfer System. 14/

Under program regulations, a "currently migratory child" 1s a child whose
parent or guardian is a migratory agricultural worker or a migratory fisher and
who, 1n general, has moved within the past 12 months from one school district
to another to enable a member of the immediate family to obtain temporary or
seasonal employment in an agricultural or fishing activity. 15/ The regula-
tions also contain definitions for "migratory agricultural worker" and "migra-
tory fisher" as well as for "agricultural activity" and "fishing activity." 16/

In program year 1986-1987, nearly 60 percent of migrant education funds
were allocated to 3 States: Califormia ($74,927,496, or 30.4 percent), Texac
($51,243,828, or 20.8 percent), and Florida (520,975,977, or 8.5 percent).

Chapter 1 does not specify how State educational agencies are to allocate
funds among local school districts and other agencies. According to program
regulations, however, subgrants are to be allocated on the basis of the number

of children to be served; the nature, scope, and cost of proposed projects} and

13/ Among the factors taken into consideration for reallocating funds are
the number of children who would receive additional services, the estimated
cost of services, .nd whether previous SEA allocations were unused. 34 CFR
201.20-201.25.

14/ Use of Migrant Student Record Transfer System data was first en-
co raged by :he Education Amendments of 1974, P.L. 93-380, sec. 10l. Previ-
ously, estimates were made using Department of Labor statistics on agricultural
laborers. The Education Amendments of 1974 contained a hold-harmless provision
for State allocations that affected distribution of funds for the remainder of
the decade.

15/ 34 cFR 201.3(b). Even though they do not move from one school dis-
trict to another, migratory children of migratory fishermen may be eligible 1f
they "reside in a school district of more than 18,000 square miles and migrate
a distance of 20 miles or more to temporary residen s to engate in fishing
ac* vity." P.L. 98-312, sec. 5.

16/ 1bid.
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State educational agency priorities regarding which children and areas should

be served and which services ghould be provided. 17/

PROGRAM FUNDING HISTORY

The table on the next page gives a finding history of the migrant educa-
tion program authorized under title I and chapter 1. The first column shows
the appropriations that were enacted from fiscal year 1967, the first year that
grants yere made, through fiscal year 1987. The second column shows tie per-
centage change in appropriations, based on current dollars. With two excep-
tions, there have always been increases. The third column shows the percentage
change in appropriations, based on constant dollars. The latter column reveals

that 1n seven years appropriations declined in real terms.

12/ 34 cFR 201.25.
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State Adency Midrant Program
Authorized Under Title I Of The Elomontary And Secondary Education Act Of 1965 And
Chapter 1 Of The Education Consolidation And Iaproveaent Act Of 1981
Appropriationa For Fiacal Years 1967-1987, In Current And Iatimated Constant Dollara

Fiscal ¥igrant Porcentage Chande Percentage Chanée

Year Approprlation From Previous Year From Provious Year
(4n thousands of (current dollars) (constant dollars)
current dollars)

3

4

[

372,776 12 3x 4

378,331 7 6% 1

1975 (for 1975) 391,953 17 4% 3
1975 (for 1976) $97,090 5.8% -3
1976 (for 1977) $130,910 1/ 34 8% 1/ 23
1977 (for 1978) $145,760 11 3% 4
1978 (for 1979) 173,549 19 1% 11
1979 {(for 1980) 209,594 20 8% 10
1980 (for 1981) $245,000 16 9% 7
1981 (for 1982) 3266, 400 8 1% -0
1982 (for 1983} 3255, T44 -4 0% -10
1983 (for 1984) 3255, 744 0 0% -5
1984 (for 1985) $258,024 0 9% -5
1985 (for 1988) $264,524 2 5% -2
1986 (for 1987) $253,149 -4 3% -7
1987 (for 1988) 3264.524 4.5% 0

Net chanfe, 1967 to
1 2/

Note The price index used is the (fixed-weight) doflator for State and local goverament purchasrs of ser-

vices. roceived froa the Bureau of Economic Analysis, Department of Comaerce, O Augk 19,1986
fiscal year 1986, the index 33 based on date for the firat 3 quarters of the yoar only  Also

of the rate of increase in the overall Gross National Product deflator (published in Aug

1/

For

for fis-

cal years 1987 and 1988, the index 13 estimated on the basis of Congrossional Budget, Office projections
1986}

1/ This increase was partially attridutadle to the need ?or additionel funds during the transition quar

ter between FY 1976 and FY 1977

2/ Note that the size of these percentage incroases is due largely to the low initial sppropriation for

this program

-
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ECIA Chapter 1, Migrant Program
Appropriations %y Srogram Year
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How much has funding for the program changed over the past decade? 18/ If
one compares the fiscal year 1977 oppropriation, $145,760,000, with the fiscal
year 1987 appropriation, $264,524,000, it might appear that there has been a
substantial increase in funds--more than 80 percent. However, if the appropri-
ations are converted to consta~t dollars, the apparent increase disappears. If
the fiscal year 1987 appropriation were made equal to the fiscal year 1977 ap-
propriation, taking into account changes in price levels, it would have to be
$282,862,000, or about seven percent higher than it actually is,

The graph on the next page illustrates the appropriations levels that have
been enacted for the migrant education program, both in current and 1 constant

dollars.

1975 was due to the use of Migrant Studei: Record Transfer System data instead

18/ Some of the velatively large increase in the period after fiscal year
of Department cf Labor data on numbers of agricultural laborers.

|

|
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PARTICIPATION LEVEL AND TRENDS
———— 2 AT LeyYEL AND TRENDS

The Department of Education currently is completing a report on the chil-
dren who were served by the chapter 1 migrant =ducation program during the
1984~1985 gchool year. The report, the first or its kind to be based upon
State program records, will provide information about the characteristics of

he participating student. and the services they receive. Both national and
State totals will be available.

Preliminary data from the forthcoming report show that the migrant educa-
tion program served more than 350,000 students in the 1984-1985 xchool year.
Of this number, a little over two-thirds (69 percent) were of Hispanic back-
ground. About 13 percent were identified as vhite, 6 percent as black, and 3
percent as Asian or Pacific islanders, and one percent as American Indian or
Alaskan Native. 19/ Slightly over half were male. The table on the nex. page

shous the distribution of the students by grade level:

19/ Mine percent were 1dentified as "unknown” or "other." Ne-bers do not
add ro 100 due to rounding,
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Migrant Education Progran
Chapter 1, Efucarion Consolidation and Improvement Act
Enrollment by Grade Level
School Year 1984-1985
(expressed in percentages)
Grade level Regular school year Summer school
Pre-X 4.% 7.75%
K=-6 62.41% 72.69%
7-9 20.77% 11.71%
10~12 11.29% 5.60%
Ungraded 1.34% 2.25%

TOTAL 99.99% 20/ 100.00%

Older descr.ptive information about students served 1n the migrant educa-
tion program ‘s available from a large evaluaticn study conducted by Research

Triangle Institu.e using data from the 1977-1978 school year. 21/ Among the

20/ Numbers do not add to 100.00 due to rounding.

21/ The Research Triangle Institute study, begun in 1976 under contract
with the U.S. Office of Education, consisted of a report on evaluation .o0d_ls
and three 1integrated nati-nal studies: a validatiuon study assessing the ac-
curacy and completeness of Migrant Student Record Transfer Syustem data for the
allocation of funds, a descriptive study providing information about the mi-
grant education program and the children who partizipated in it, and an impact
study analyzing how the program affected basic skills development. The vali-
dation and descriptive studies were based upon a representative national sample
of approximately 9,000 children who were in the migrant education program 1in
1977 and for whom there initially were MSRTS records (though the data base was
not restricted to those records). Altogether, the Research Triangle Institute
study resulted in more than 50 reports. The information presented here 1s
taken from the summary volume by Ben Cameron, Comprehensive Summary: Study of
the ESEA Title 1 Migrant Educatior Program. Research Triangle Institute.
Center for Educational Rasearch and Evaluation. March, 1981.
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of this study relating to race, ethnicity, and cnglish language com-

were the following: 22/

The national population of migrant children is preponderartly
Hispanic, with about 64.5 percent of the total population being
Mexican Americans, and an additional 4.5 percent Puerto Rican
or other Hispanics;

Hispanic migrants are significantiy more active (mobil} {sic}
than other racial or ethnic groups. Most black migrants appear
to have settled out . , . 3

Most migrant children are thought by their teachers to display
sufficient facility with the English language for this factor
alone not to be an important impediment to academic achieve~
ment. Nevertheless, the group whose language proficiency . . .
is sufficiently limited for it to interfere with classroom work
is large enough to warrant continued concentrated attention,
particularly in the early school years.

ng the Research Triangle Institute study's findings about school en~-

and attendance were the following: 23/

Only about 24 percent of the estimated population of 372,000
identified migrant children in 1977 showed enr~llment in more
than one school district during the calendar Yy ar; an addi-
tional 30 percent were enrolled in only one district during the
year, but for less thun the full yes . The remaining 46 per-
cent were enrolled in the same schoc! austrict for the full
calendar year;

Those migrant children enrolled in school less than the full
year miss, on the average, about six weeks of schorl during the
calendar year;

During the periods when migrant children are enrolled 1in
school, their attendance rates are somewhat higher than those
for the school population as a whole;

There appears to be . . . rapid dropout of migrant students
beginning at about the eighth grade;

Throughout the grade levels, migrant children are significantly
older than their modal cohorts of all school children in the
specific ygrade . . . .

22/

23/
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SYNTHESIS OF EVALUATION FINRINGS

Is the Target Population Being Served?

This section discusses two questions: whether the migrant education pro-
gram serves the target population, and whether the program's objectives are
being met. Do children who meet the eligibility requiremenzs in the chapter 1
migrant education statute and regulations participate in the program? There
are several reasons why mig.ant children gight not be served. Some children
who migrate do not move to school districts that have programs. Nationwide,
only slightly more than 1,000 local educational agencies, about 7 percent of
the total, receive subgrants for migrant education. While many school dis-
tricts without programs do not have migrant children, or have only a few, some
districts with migrant students choose rnot to participate. In the lLatter com—
munities, some migrant students may be served in the chapter 1 basic grant
program, but no data are available sbout this.

Even if migrant children move to a school district with a migrant program,
however, the; may not be enrolled as migrant students. Children who move only
during the summer may be reluctant to attend summer school; during the regular
school year they may not see themselves, or be viewed as schooi officials, as
"migrants.” This could particularly be the case for students who do not miss
any of the regular school year because of their move. More important, some
children who move to a district with a program do not enroll 1n school at all,
In some cases, their stay in a community 1s so short that enrollment does not
seem practical; 1n other cases, schools do nothing to encourage their
attendance.

The Research Triangle Institute study for school year 1977-1978 came to

several conclusions about whether the: migrant education program served the

ERIC

Aruitoxt provided by Eic:




70

target population. The conclusions mist be viewed with caution, partly because
the study's data about student mobility may be flawed and partly because the
data are now nine years old. 24/ Nonetheless, the study found the

following: 25/

=~ By and large, the Migrant Education Program serves consistently
a portion of the eligible population of migrant children that
is easily identified, followed, and servad. This is composed
primarily of children who are formerly migrant, or whose fami~
lies have developed or demonstrated sufficient stability to
make their movements largely predictable;

- There is, however, a sizeable portion of the population of eli-
gible migrant children who are inconsistently wdentirfied, re-
cruited, and served by the Migrant Education Program. These
children tend te move more frequently than their more stable
peers, and to be more in need of the particular services de-
signed to compensate for educational disadvantages arising from
migrancy. These children are more difficult to find and serve;
those who are located and recruited tend to move in and out of
the program; they also tend to move in and out of schools, when
they attend school at all.

Congress has clearly determined that the target populatio for the m1g.ant
education program should include not only children who are currently migrant
but also children who are formerly migrant, for a period not to exceed five
years. Whether the program should continue to serve tormerly migrant children
is an 1ssue that has received attention in recent years. In 1983, the Admini-

stration requested that chapter 1 be amended to reduce from five years to two

24/ There were several protlems with the Research Triangle Institute's
data on student mobility: (1) Daca sources were not designed to reflect all
school district transfers; thus, some migration was not recorded. (2) The
MSRTS records for many students in the survey sample were deleted ~~ior to
completion of the study. (3) Ad justments to take account of ms$sing data may
have further undercstimated movement. (4) Children for vhom there was no MSRTS
file were not included in the ¢irvey. See the March 18, 1983 CRS report, Pro-
posed Changes in Federal Programs for Migrant Educat:ion, by Bob Lyke, p. l4,

25, The quotations are from Cameron, op. cit., p. 124. Omitted here 13 a
quotation about the validity of inferences pertaining to mobility.
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the period of time that formerly migrant children can continue to participate. 26/
In addition, questions have been raised about whether children should be served

in the program if their migration does not interrupt their schooling (for exam-
ple, if moves occur before entering kindergarten, over the summer, or during

holidays.) 27/

Are Program Objectives Being Met?

One objective of the chapter 1 migrant education program 1s to provide mi-
grant children with services. The Research Trisagle Institute study made the
following findings about what participating children received: 28/

= For the Nation as a whole, identified migrant children . . .
are over twice as likely as poor children in general to receive
compensatory instruction. While most of this compensatory in-
struction is supplied through the MEP . . . a migrant child is
more likely than a poor nonmigrant child to receive also regu-
lar Title I (LEA Grant) instruction;}

~ Nearly all migrant children (97 percent) at any school level
who receive any instruction funded by the MEP receive instruc~
tion in reading or language arts; 66 percent receive instruc-
tion in mathematics; and 39 percent receive instruction in one
or more other subjects;

- Migrant children classified . . . as being active . . . are
somewhat more likely to receive instruction and support
services funded by the MEP than are inactive migrant chil-
dren . . . }

- Elementary and secondary school migrant children ave equally
likely to receive some instruction funded by the MEF during the

26/ For the Administration's request, see the 1983 CRS report by Lyke,
Op. cit., pp. 5-6 and 22-25. The request has been repeated in subsequent years.

27/ U.S. General Accounting Of fice. Analysis of Migration Character-
istics of Children Served under the Migrant Education Program. GAO/HRD-83-40,
May 2, 1983, pp. 20-21. For an analysis of other estimates of the proportion
of children served who are either formerly migrant or whose moves did not
interrupt schooling, see Lyke, op. cit., pp. 10-20.

28/ The quotactions are from Cameron, op. cit., pp. 67-68. "MEP" 1s an
abbreviation for Migrant Education Program.
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regular school year. Participation in summer programs ;s heav-
ily concentrated in the elementary school grades . . ., H

- About one out of every four elementary-level migrant students,
and one of every ten secondary-level migrant students, received
MEP compensatory instruction or services in the summer term of
1977

= + + o {fully] one-fourth of the migrant-funded :nstructional
effort goes to formerly migrant children;

= Though substantial portions of the compensatory instruction
received by migrant children during the regular school term
comes from funding sources other than the MEP, virtually all
instruction provided during the summer comes through the MEP.

The Research Triangle Institute study's conclusions about the effect of

the program on achievement are as follows: 29/

- Analyses of study data failed to indicate ny consistent,
significant relationship between pre-to-po. est score gains
for migrant children in grades two, four, and six, and any
variable that had to do with compensatory instruction provided
by the Migrant Education Program, or by any other funding
source. In fact, no relationship was found between score gains
and attendance ia school ., . . ;

- Migrant children 1n grades two, four, and six showed statisti-
cally significant gains in reading and mathematics test scores
over the year between pretest and posttest . . ., . Neverthe-
less, the absolute achievement of migrant children appears to
fall farther behind that of the general population as the chil=-
dren get older.

It 1s not wnown uhether these conclusions, 1ike others jn the Research Triangle

Institute study, still apply to the program.

{ADDITIONAL PROGKAM BACKGROUND INFORMATION AND ISSUES]

[No additional, relevant information 15 ava:laﬁle.]

29/ The quotations are from Cameron, op. cit., p. 99. Emphasis 1s 1in the
original. Some conclusions are omitted here.
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SUPPLEMENT: CONTRACTS FOR COORDINATION ACTIVITIES

The chapter 1 migrant education program authorizes the Secretary of Edu-
cation to enter into contracts for operating a transfer system of migrant
student records and for improving coordination among State and local educa-
tional agencies. Funds for the contracts, all of which must be with State
educational agencies, come from a statutory set-aside out of annual appropria-

tions for the migrant education program.

Legislative History

The appropriation set-aside for migrant coordination activities was first
explicitly authorized under section 143 of the Elementary and Secondary Educa-~
tion Act (ZSEA) by the Education Amendments of 1978, P.L. 95-561. 30/ The
legislation permitted awards not only of contracts (as is the case under cur-
rent law) but also of grants. Section 143 was subsequently incorporated into
the Education Consolidation Improvement Act by P.L. 97-35 in 1981. 31/

Even before 1978, however, States had used ESEA migrant educstion funds
for coordination activities. When the migrant education program was first
authorized by the Elementary and Secondary Education Amendments of 1966, the
legislation provided that funds could be used

« + o to coordinate [migrant education] programs and projects with

similar programs and projects in other Stat2s, including the trans-

mittal of pertinent information with respect to school records of
[migrant]) children. 32/

30/ Sec. 101.

31/ sec. 554(a)(2)(A).

32/ Sec. 103. The legislation also required that the ESEA migrant edu-
cation programs be coordinated with migrant programs authorized under the
Economic Opportunity Act of 1964. At the tiume, the latter programs included
high school equivalency projects, funding for which currently is authorized
under sec. 4184 of the Higher Education Act.
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The House report for the 1966 legislation emphasized the importance of
coordination:

It is expected that the State educational agencies will be 1magina-

tive in designing these special programs and that they will cooperate

among themselves whenever it 1s appropriate. The Office {of Educa-

tion] should exercise leadership in bringing States rogether to co-
ordinate services and programs so that continuicy of education of the

children is achieved. 33/

Authority to use migrant education funds for coordination activities re-
mained in ESEA until the Education Amendments of 1978 established the set—
aside in order to expand those activities. The Senate report for the amend-
ments explained that

« o « although the States have cooperated with the Student Record

Transfer System, and although some States have gone further with

their own efforts, like Texas and Washington State, much more needs

to be done. 34/

Under the 1978 legislation, the set-aside was limited to S percent of the total
amount of ESEA migrant education funds paid :o Scate educational agencies dur-
ing the previous year. 1In 1979, the ceiling was changed to 5 percent of the
funds appropriated and a floor of $6 million was added. 35/ The House report
for the latter legislation also stated the following:

It is the intent of the Committee that the minimum of $6 million be

divided in such a way that the Migrant Student Record Transfer System

receive $3.4 million and that the activities carri.d out by the Of-
fice of Education in interstate coordination receive $2.6 million.

33/ Committee on Education and Labor. Elementary and Secondary Education
Amendments of 1966. August 5, 1966. Washington, U.S. Govt. Print. off., 1966
(89th Congress 2d session. House Report no. 1814). p. 10.

34/ Committee on Human Resources. Education Amendments of 1978. May 15,
1978. Washington, U.S. Govt. Print. Off., 1978. (95th Congress, 2d session.
Senate Report no. 95-856). p. 24. The House report had similar language.
%hile both the House and Senate bills had provisions establishing a set-aside
for migrant coordination activities, under the Senate bill the record transfer
system would have been operated by the Office of Education, while under the
House bill it would continue to be operated by the States. The Confere-ce
Committee adopted the House provision.

35/ P.L. 96-46, sec. 1(9).
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As the set-aside is increased above the $6 million, the Committee

intends that these two activities receive comparable ghares of the

excess. 36/

The most recent legislation amending the ECIA authorization for migrant
coordination activities is the National Science, Engineering, and Mathemat:ics
Authorization Act of 1986, P.L. 99-159. This Act terminated the authority of

the Secretary of Education to issue migrant coordination grants, permitting

just contracts. It also provided that the contract for the migrant student

record transfer system be awarded to the State educational agency that had the
contract the previous year, unless a majority of States notify the Secretary
that the agency had substantizl'v failed to perform its contract responsibili-~
ties. In addition, the Act providel that migrant coordination activities are
not to be considered information coll>ctions that are conducted or sponsored by

a Federal agency. 37/

Funding History

The table below shews the funding history of migrant coordination activi-
ties since fiscal year 1980, the first complete fiscal year after the statutory
set-aside was enacted. The first columr gives the total amount of funds set-
aside from appropriations (made in the fisecal year ident:ified, for use gener-
ally in the following fiscal year); the second and third show the obligations

from such sums for the Migrant Student Record Transfer System and the other

36/ Committee on Education and Labor. Technical Amendments Related to
the Education Amendments of 1978. July 13, 1979. Washington. U.S. Govt.
Print. Off., 1979 (96th Congress, lst session. House Report no. 96-338).
ps 8.

37/ Sec. 402. Mot being Federal information collection activities, they
would not be covered by Federal controls or restrictions on papervork. The
migrant education program provisicns in P.L. 9%-159 originated in a Senate
amendment to H.R. 1210. They were not addressed vy committee report§ or in
floor debate.

)
N

ERIC

Aruitoxt provided by Eic:




76

contracts and grants, respectively. The proportion of funds obligated for .he
Migrant Student Record Transfer System has varied from a low of 61 percent for
fiscal year 1981 to a high of 79 percent for fiscal year 1986. 38/
Funding for Migrant Coordination Activities
Authorized under the Elementary and Secondary Education Act

and the Education Consolidation and Improvement Act
Fiscal Year 1980 through Fiscal Year 1987

Total MSRTS Other

Fiscal Set-aside Contract contracts and grants
Year (appropriations) (obligations) (obligations)
1980 $6,000,000* $3,400,000 $1,982,717
1981 $7,360,000 $4,873,092 $3,104,159
1982 $7,065,600 $4,998,908 $2,066,690
1983 $7,065,600%* $4,982,908 $2,073,502
1984 $7,065,600 $4,984,394 $2,080,666
1985 $7,065,600%* $4,516,156 $2,541,471
1986 $6,762,000 $5,374,101 $1,387,899
1987 $7,065,600 $5,000,000%** $2,065, 600%**

*Appropriations not obligated by the end of the fiscal year ($617,283) were
carried over to fiscal year 1981,

**F1scal year 1983 funds that lapsed, $9,390; fiscal vear 1985 funds that
lapsed, $§7,973.

#*xAs of December 5, 1986, these funds had only been apportioned, not
obligated.

Source: Department of Education

38/ 1In contrast, the House Committee on Education and Labor had recom
mended that the Migrant Student Record Transfer System receive approximately 57
percent of total coordination funds. See p. 3, above.

81

ERIC

Aruitoxt provided by Eic:




IE

7

Overview of Gontracts and Grauts Awarded

The Migrant Student Record Transfer System is a national, computerized

record-keeping system for students eligible o participate 1n the chapter 1
migrant education program. The System is operated by the Arkansas State
Department of Education, though informatiun about students is compiled by local
school districts, which either transmit it directly to Little Rock or submit 1t
by way of data entry centers (there are approximately 175 centers). When chil~
dren migrate, schools where they enroll can ask the System to send reports
about them. Currently the System provides not only a "Critical Data Report,”
with information on such matters as previous enrollment, reading and math abil~
1ty ratings, immunization, and outstanding education or health problems, but
al80 more detailed reports about students' educational records, medical re~
cords, recent basic skills work, and secondary school credits. 39/ In addi-
tion, the System compiles enrollment data that the Department of Education uses
for allocating funds.

The Migrant Student Record Transfer System was developed in the late 1960s
under a contract from the U.S. Department of Education. It became operational
in seven States 1in July 1970. The annual contract for the System has always
been awarded to the Arkansas State Department of Education.

There has not been a recent comprehensive, independent evaluation of the
Migrant Student Record Transfer System. Nonetheless, the advantages of a na-
tional computerized system of educational data on migrant students remain ob-
vious, particularly for students who continue to migrate. To rely on a system
in which only paper forms are exchanged, as several States were doing in the

1960s, would not be appropriate. At the same time, the Migrant Student Record

39/ Informati. about the MSRTS was provided by Wi~ford "Joe" Miller of
the Arkansas State Department of Education.
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Transfer System has been criticized for not providing information quickly

enough for schools to pla.. students soon after they enrull. Program informa-

!
tion, reflecting the diversii.y of practices among local schools, has not always
been useful. In addition, audits conducted :in the late 1970s revealed that

some data were missing or 1naccurate. 40/

Funds for other coordinatisn contracts and grants have been used for a

wide variety of projects. Among cther things, support has been provided for
staff training, resource centers, and programs for special education, career
and vocational education, bilingual! education, health education, child abuse
prevention and education, and dropouts. With one exception, only grants were
awarded with funds appropriated in fiscal years 1980 through 1985 (in addition
to grants, one contract was awarded with fiscal year 1985 funds). Only con-
tracts were awarded with funds appropriated : fiscal year 1986, consistent
with the changes made by P.L. 99-159. Twenty States and the Discrict cf
Columbia have received assistance, though 60 percent of the funds appropriated
through fiscal year 1985 went to four States: New York (32 percent), Pennsyl-
vania (14 percent) California (8 percent), and Indiana (6 percent). Texas,
which has the second largest number of migrant students, did not receive any

contracts or grants. 41/

40/ The Inspector Ge.eral conducted audit reviews of the implementation
of the Migrant Student Record T+ - r System in a number of States during this
period. For examples of data p.. ' -5, see especially the reviews for Calif~
ornia (audit control number 09-100"1), Texas (06-19556), and Virginia (03~
19550). It is not known whether such problems were serious or still exist.
The Research Triangle Institute study of the ESEA migrant education program
found that the Migrant Student Record Transfer System's full~iime equivalent
student counts for 1977 were somewhat low, but since the undercount was fairly
uniform across the regions, it concluded that "the MSRTS provided an adequate
and equitable source of data for allocation of Migrant Education Program funds
to the States.” C. Andrew Clayton et. al., Validation of Student Counts Used
to Allocate Funds for the ESEA Title I Migrant Education Program. Research
Triangle Institute report no. 1235/42-50F. November, 1980. p. 75.

41/ Source: Department of Education date.
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There has not been an independent evaluation of the coordination grants
that were awarded prior to 1986. Policy Studies Associates currently has a
small contract from the Office o Planning, Budget, and Evaluation to review

the coordination program.

SOURCES OF ADDITIONAL INFORMATION

U.S. Library of Congress: Congressional Research Service. The College assist~
ance Migrant Program and the Migrant High School Equivalency Program, by
Bob Lyke [Washington) 1986. Report no. 86-749 EPW

==-—- Migrant and Seasonal Farmworkers: Chara.teristics and Related Federal
Laws, coordinated Ly Sharon House [Washington] 1983. Report no. 83-174
EPW,

==--= Parent Participation Requirements in the Chapter 1 Migranu Education
State Grant Program by Bob Lyke [Washington] 1986. Report no. 86-609
EPW.

==-~= Proposed Changes in Federal .rograms for Migrant Children, by Bob Lyke
{Washington) 1983. CRS report.
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TV. STATE AGENCY PROGRAMS FOR HANDICAPPED CHILDRCN
UNDER ¢ JAPTER 1, U DUCATION CONSOLIDATION
AND IMPROVEMENT ACT

SUMMARY F PROGRAM PURPOSE AND STRUCTURE

Chapter 1 of the Education Consolidation and Improvement Act (EC1A)
authorizes Federal foyrmula grants to States for the education of those handi~
capped children for whom State agencies are directly responsible. Section
554(a)(2)(B) of chapter 1 incorporates by referenc> part B, subpart 2 of title
1 of the Elementary and Secondary Education Act (ESEA), which includes the
authorizing language for the grants. 1/ P.L. 89-313 first authorized the State
agency handicapped grants, and the prog-am is still commonly referred to as the
"P.L. 89-313 Program."

The original purpose of the chapter 1 State ~gency handicapped program was
to extend Federal assistance for the educationally deprived to handicapped
children in State schools. ly a State agency directly responsible for pro-
viding educational services to handicapped children is eligible for the chapter
1 assiatance, although funds may be passed through to local school districts on
behalf of children transferred from State to local schools; the assistance may
only be 1sed by these agencies to support programs or projects to meet the spe-

cial education needs of handicapped children,

1/ 20 u.s.c. 2771-2772,
(81)

C
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Handicapped children who would be likely to be served under the chapter 1
State agency program may be in State-operated or supported schools, either pro-
viding full-time programs of residential care, or part-time educational serv-
ices to handicapped children. State schools might be in hospitals or institu-
tions for the mentally handicapped, the blind, or multihandicapped, for exam-
ple. Chapter 1 support is also available to children served by community-
based centers or hospitale, and for homebound children under State care.
Handicapped preschoolers are ofien served under the chapter 1 program when it
is not mandatory for local educational agencies to provide special eCucation

services for this age group; also handicapped youth "aging ov '

of the public
school system may be served in transition programs with the funds. Finally,
sinc2 1975 chapter 1 assistance has been available to local educational agen-
cies serving children who had presiously been in a State-operated program.

The State agencies that receive chapter 1 assistance are those with direct
responsibility under State law for educating the handicapped child. This com—
monly includes the State education igency, but 1t may additionally include
State departments of Health, Mental Health, Public Welfare, or Vocational Re-
habilitation Services. The type and numbrr of State agencies receiving chapter
1 assistance will, therefore, vary by State.

Regardless of which State agencies receive chaprer 1 assistance for handi-
capped children, the State educational agency (SEA) 1s responsible for the
administration of the chapter 1 program. SEAs are requirec to have general
supervision over a'l Stute programs concerning the education of handicapped
children under a provision of P.L. 94-142, the Education For All Handicapped

Children Act. 2/ In addition to disbursing chapter 1 funds, the SEA prepares

2/ 20 U.S.C. 14122(6). Technically, this requirement only applies to
States varticipating in the P.L. 94-142 State grant program. All States
currently are participants.
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the general application and program plan, which describes each State or local
agency program or project that will receive funding, assists State and local
agencies in reporting their child counts and ensures their accuracy, and en-
sures that all handicapped chil.rer served under the chapter 1 program receive
special education according to SEA standards. 3/

A1l State agencies receiving chapter 1 assistance must nrepare a project
application to receive chapter 1 funds. Among the other responsibilities of
these agencies 13 to consult with the SEA on the development, implementat:ion,
supervision, and evaluation of projects receiving assistance. 4/

Local educational agencies (LEAs) may be eligible for chapter 1 assistance
to serve a handicapped child :f the child was previously provided educa:ional
services under a State program, the child continues to receive an appropriately
designed educational program, and the State agency transfers the funds that had
initially been generated by the child in question to th: LEA. 5/

States must use chapter 1 hand:icapped funds unly “or programs and projects
designed to meet the special educational needs of handicapped children. S$uch
funded activities may include the acquisition of equipment and, where neces-
sary, the construction of school facilities.

The State agency receiving chapter 1 agsistance must assure that each
haneicapped child counted by the agency for purposes of receiving assistance be
provided with a program meeting his or her special education needs. 6/ Some,
but not necessarily all, funds must be expended on the child generating the

assistance to meet the child's needs. State agencies are prohibited from using

3/ 34 C.F.R. 200.14; 34 C.F.R. 302,12-302.13.

4/ 34 C.F.R. 302.21, 302.23.

(%)

/34 C.F.R. 302.31.

6/ 20 U.s.C. 2772,
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chapter 1 assistance as their exclusive source of funds for educating handi-
cappeu children. Funds received under the program must supplement and not
supplant funding that would otherwise be available for educational services for
the handicapped from non-Federal sources, but there 1s no explicit requirement
for non-Federal matching. Yocal educational rZencies also must use chapter 1
funds only to supplement the appropriately designeo sper.a1 education prog.-ams
that are otherwise prosided by these agencies.

In addition tr funding special education acti.ities, chcpter 1 handicapped

" or those

program assistan:e may also be used to support ''related services,"
developmental, co-rective, and other support services that are necessary for
the child to benefit from special education. Such services might include:
speech pathology and audiology; psychologica' -ervices; physical and occupa~
tional therapy; recreationj early identiticatior. and assessment of disabili-
ties; counseling; medical services for diagnusis and evaluation} and, under
limited circumstances, transportation. 7/

pParents of children served with chaptcr 1 assistance may not be charged
for special education and related services for their children nor for room,
board, or non-medical care in a residential faciiity in which their child 1s

placed for education purposes.

LEGISLAT.VE PISTORY

P.L. 89-=313, enacted November 1, 1965, amended title I of the ESEA (P.L.
89-10) to first authorize the State agency handicapped program. Previously,
the ESEA had authorize' handicapped children living 1n low-income areas to

participate, along with other "educationally disadvantaged” children, in title

1/ Regulations define "related services" as those deiined ior P,L, 94-142
under 34 C.F.R. 300.13.
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I assisted projects in local schools. For the several hundred thousand handi-
capped children in State schools who were receiving little or no formal edu-
cation, however, participation was not possible because State agencies were
ineligible for title I assistance. Congress enacted the State agency handi-
capped program in P.L. 89-313 to resolve this situation, and to promote the
education of the handicapped under State programs. Under the original legisla~
tion, States were eligible to rereive up to 50 percent of their average per
pupil expenditure times the number of children handicapped in average daily
attendance.

Two laws smended the State agency program in the late 1960s, generally
with regard to funding. P.L. 89-750, the Education Amendments of 1966 ad-
justed the maximum payment to authorize funding of up to 50 percent of either
the State or national average per pupil expenditure (APPE), whichever was
greater, rather than the original standard of using the State APPE only. 8/

The Education Amendments of 1968, P.L. 90-247, required full funding for the
State agency handicapped program and the other two ESEA State agency programsg
(Migrants, and Neglected and Delinquent Children), with reduced funding for the
other title I programs, when appropriations were insufficrent to fully fund all
ac .vities. 9/

In April 1970, P.L. 91-230 extended State agency handicapped program eli-
gibility to State agencies contracting with other putlic or private agencies
for services. 10/

The Education Amendments of 1974, P.L. 93-380, revised and extended title

I provisions for the State handicapped and other State agency programs. These

8/ Public Law 89-750, Sec. 105.
9/ Public Law 93-247, Sec. ‘07.

10/ Public Law 91-230, Sec. 105.
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amendments stipulated that State agen-:ies receiving the handicapped program
grants had to assure that each child counted for entitlement purposes would be
provided with an educational program designed to meet his or her special educa-
tion needs. They also authorized local educational agencies to be eligible for
assistance when they provided appropriate educational services by arrangement
with a State agency.

The 1974 amendments also revised the formula used to allocate handicapped
program funds. Effective fiscal year 1975, the percentage of the APPE de-
creased from 50 to 40 percent, and the APPE component was changed to the State
APPE with a floor of 80 percent and a ceiling of 120 percent of the national
APPE. Other provisions of the 1974 amendments changed the maximum payment
calculation for Puerto Rico and the Outlying Areas. Finally, the amendments
included a "hold harmless" provision under which no State agency would ruocei e
less Federal aid for its handicapped program than it received the ,revious
fiscal year. 11/

In April 1976, the Fiscal Year Adjustment Act . .L. $4-273) changed the
APPE "base year" for the State agency handicapped and other title I programs to
the third preceding fiscal year from the second oreceding f{iscal year. 12/

The Education Amendments of 1976, P.L. 94~482, amended the "hold harmless"
provision added in 1974 to apply to the ertire State allocation in contrast to
allocations to each State agency--often more than one--serving handicapped

children. 13/

1)/ Public Law 93-380, Sec. 101(a)(23(E).
12/ Ppublic Law 94-273, sec. 49(d).
13/ Public Law 94-482, Sec. 501.
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The State agency handicapped program was extended for a year by P.L. 95~
112, and was reauthorized through FY 1983 by P.L. 95-561, the Education Amend-
ments of 1978. The 1978 amendments rewrote, but uiJ not substautially revise,
the program’s provisions. Among the provisions that were changed was the hold
harmless: effective FY 1979, a State's allocation could not be less than 85
percent of the prior year's allocation, the same "hold harmless” percentage as
applied to title I LEA grants. Previous law had required 100 percent. 14/

The Education Consolidation and Improvemen. Act continued the State agency

handicapped program through FY 1987 with no substantive change.

ALLOCATION FORMULA AND PROCESS

Chapter 1 authorizes grants to State education agencies based on entitle-
ments under tifle I ol the Elementary and Secondary Educ.tion Act as in effect
on September 30, 1982, including those for the State agercy handicapped
program.

The maximum grant to a State agency under the handicapped program is de-~
termined each fiscal year by mul:iplying the number of handicapped children in
average daily attendance in State~operated or supported schools by 40 percent
of the State's average per pupil expenditure (APPE) for the third preceding
fiscal year. "ne State AFPE must be within the range of 80 percent to 120
percent of the national APPE for the same fiscal year. A separate formula
applies to Puerto Rico. The maximum grant for the outlying areas may not

exceed 1 percent of the amount appropr:iated for the State grant program for

14/ Public Law 95-561, Sec. 101(a).
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th rear, and the Secretary of Education allocates funds among .hese areas
according to their respective needs. 15/

Handicapped program grants to States must be at least 8! percent uf their
previous year's allocation. Section 193 of title I provides that the State
agency programs, including the handicapped program, receive appropriations at
the maximum authorized level, with the remainder of the appropriation being
available for the local agency programs. Since 1980, however, this provision
has been superceded by annual appropriations legislation establi. .ing funding
levels specifically for the State agency programs at less than full entitlement
levels.

Annually, appropriations for the State agency handicapped program are in-
cluded in the appropriation for the entire Chapter 1 of the ECIA. The program
has been "forward-funded”" since fiscal year 1975, which means program funds are
made available July 1 of the appropriatior. year and remain available through

September 30 of the subszequent year.

PROGRAM FUNDING HISTORY

Appropriations legislation from FY 1968 through FY 1979 provided funding
for the State agency handicapped program at the maximum autho_ized level. For
all other program years, appropriations have been less than the full funding
levels.

Funding for the handicapped program increased from an appropriation of
$15.9 million in FY 1966 to $150.2 million in FY 1987. Over its exierence, the

program has received aggregate funding in excess of $2.2 billion.

15/ For the purposes of the chapter 1 handicapped program, the outlying
areas currently include Guam, American Samoa, the Virgin Islands, the Northern
Mariana Islauds, and the Trust Territory of the Pacific.
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Table 1 shows the funding history for the State agency handicapped program

with annual percentage changes in current and estimated constant dollars. Ap-

propriations legislation for FY 1975 initiated advance funding for title I pro-

grams, and thereby included appropriations for two program years, 1975 and

1976, vhich accounts for the two entries for FY 1975.

Despite a considerable rige 1n appropriations for the State agency hand)-

capped program gince FY 1966, the estimated constant dollar value has only

about doubled over 22 years. Funding for the State agency handicapped program

grew in terms of current and constant dollars between FY 1967 and FY 1974.

Modest increases in current dollars for program years 1975 and 1976 were de-

creases when adjusted for inflation. Since program year 1980, appropriations

have remained fairly ~table, but when viewed in terms of constant dollars,

funding has decreased annually, except fur a marginal increase for fis:al year

1987. Over the life of the program, appropriations after ad justing for price

inflation increased by 110 percent.
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Ald To State Agencles For The Educatlon Uf Handlcapped Chlldren
Under Title I Of The Elementary And Secondary Educatlon Act Of 1965/
Chapter 1 Of The Educatlon Consolldatlon And IaProvement Act Of 1361
Approprlations Hlstory For Flacal Years 1966-1987
In Zurrent And Estimatec Constant Dollars., In Terms Of ApproPriations (Budfet Authority)

Fiscal Handlcapped Porcentage Change Percentafe Caanfe
Yeur ApProPriatlon Fron Previous Year From Previrus Ysar
(1n thousands of (current dollars) (constant dollars)

current dollars)

1966 15,917

1967 15,078 -5 3% 11 3%
1968 324,747 64 1% 53 9%
1969 328,781 20 3% 12 6%
1970 337,476 25 8% 16 4%
1971 346,130 23 1% 14.3%
1972 356,381 22 2% 15 1%
1973 375,962 34 7% 25.9%
1974 385,778 12 9% 6 0%
1975 (for 1975) 387,864 2 4% -5 6%
1975 (for 1976) 395,869 9 1% -0 5%
1976 (for 1977) $111.433 18 2% 6 5%
1977 (for 1978) $121,591 9 1Ix 2 Cx
1978 (for 1979) 132,482 9 0% 1 7%
1979 (for 1980) $143,353 8 2% -0 8%
1980 (fc 1981) 145,000 11% =7 4x
1981 (for 1962) $156,761 8 1% -0.8%
1982 (for 1983) $146,520 -6 5% -12 9%
1983 (for 1984) 146,520 0 0% -5 5%
1984 (for 1985) 146,520 0 0% -5 8%
1985 (for 1986) $150.,170 2 5% -2 4x
1986 (for 1987) $143,713 -4 3% -7.0%
1987 (for 1988) 150,170 4 5% 0 4x
Net change. 1966 to 843 5% 109 7%

1987 (for 1968)

Nots The Price index used i3 the (fixed-weight, deflator for State and local governaent purchases of ser-

vices, received from the Bureau of Econoalc Analysls, Depsrtaent of Commerce, on Aug 19,

fiscal year 1986, the index is based on data for the first 3 quarters of the year only

1988 For
Also. for fls-

cal years 1987 and 1888, tho Index is estixated on the basis of Congreasional Budget Offlce Projections

of the rate of increase in the ove-all Gross Hational Product deflator (publlished 1n Aug
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The graphic depiction of the handicapped program’s funding history 1in
terms of current and constant dollars also indicates the impact of inflation on
program growth. In current dollars, program funding increased steadily to its
peak in 1981, and has since level.a off at about $140-$150 million per yzar; in
constant 1966 dollars, ‘he program leveled off in FY 1973 at about $50 million
and began a gradual decline in FY 1983 to about $35 million for program year

1988.
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Major factors influencing the increases in appropriations for the State
agency handicapped program were increases in the major components of the maxi-
mum payment formula: child counts and the average per pupil expenditures
(APPEs). The number of children served under the program has quadrupled since
its inception, and the APPE has gone from approximately $460 in FY 1966 to over
$3,000 currently. A third factor that had a mcre uneven influence on program
growth was statutory changes in the entitlement formula, such as changing the
APPE standard 1n 1968 to the greater of the national or State APPE, lowering
the percent of APPE, etc. The decreasing rate of program growth in recent
years is directly attributable to legislation set ing appropriations at less

than full entitlement levels.

PARTICIPATION LEVEL AND TRENDS

The number of handicapped children counted for entitlements under the
chapter 1 State agency handicapped program increased from 65,440 for 1966 to
251,116 for fi.:al year 1986 funds.

Table 2 indicates annual increases i1n the number of handicapped children
served from 1966 through 1978. Over this 13-year period the child count nearly
quadrupled. Since 1980, the numbers of children served has leveled off to be-
tween 240 and 250 thousand.

Table 2 also shows the relativ. effects of the increases in the child
counts on the annual level of assistance per child. Despite the large per-
cent increase in app opriations for the chapter 1 handicapped program sirnce
1966, rising chi1ld counts have resulted in only a 135 percent 1increase 1n the
.~r chiid payment to States. Since tiscal year 1981, per child assistance has
been decreasing t. the current level of $572. Adjusting for price inflation

over the period of FY 1966-FY .986, the est'mated constant dollar payment per

D
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child has declined, from $243 in FY 1966 to $136 (estimated at FY 1966 price

levels) in FY 1986, a decline of 44 percent.

TABLE 2. Children Counted for Payments Under the State
Program for the Education of Handicapped Children:
Program Years 1966 through 1987 a/

Fiscal Children counted Average assistance
year for enrollment per child
(in current dollars)

1966 65,440 $243
1967 82,797 182
1968 87,389 283
1969 96,492 309
1970 110,531 339
1971 121,568 379
1972 131,831 428
1973 157,997 481
1974 166,415 515
1975 178,7€3 (*)
1976 188,078 592
1977 201,429 604
1978 223,804 592
1979 225,660 635
1980 233,744 620
1981 243,708 626
1982 242,616 604
1983 245,785 596
1984 247,119 593
1985 249,656 587
1986 251,116 572

a/ U.S. Office of Education, Bureau of Education for the Handicapped
(1966-1979); U.3. Department of Education, Office of Special Education Pro-
grams (1980-1987).

* The appropriation for fiscal year 1975 was for use in program year 1975
and 1976, because that year the program became forward-funded, which it has
remained since. The 2-year per child allocation was $1,028. Thereafter, the
appropriations for the fiscal years after 1975 were available for expenditure
the following program year (i.e., the 1986 appropriaticn will be aveilable for
use during program year :387).
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The primary reason for the growth in the handicapped population in the
1960s and 1970s was the extension of educational services to a previously
uneerved population. Statutory changes in 1970 and 1974 added contracting
schools and local educational agencies as eligible program participants,
opening a new pool of children to be served.

In the 1970s, P.L. 94-142, The Education for All Handicapped Children Act,
mandated chat handicapped children receive their education in the "least
restrictive environment.” This, in conjunction with State legislation and ju~
dicial decisions led to new emphasis on deinstitutionalization of hand‘rapped
children. State agency handicapped program statistics reflect this trend: in
1966, 99 percent of handicapped children under State care were served in resi-
dential facilities or programs; by 1979, the majority of such children were
served in day programs.

Children served under the State agency handicapped program tend to have
some of the more serious handicapping conditions, when compared to Yandicapped
children served by local educational agencies under the P.L. 94-142 State grant
program. Table 3 indicates that during school year 1984-1985, about 6 percent
of handicapped children served under the ECIA or P.L. 94-142 programs were
served under the ECIA. When the proportion served under chapter 1 by disabil-
1ty is considered, howeve., greater than 10 percent of children are served
under chapter 1 in all but the categories of learning ¢isabled and speech im-
paired. These categories tend on average, but not always, to be milder and
more easily remediable conditions than deafness, blindness, deaf-blindnesr, or

a multihandicapping condition.
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TABLE 3. Percentage of Handicapped Children Served Under
the Chapter 1 State Agency Program of Total Served Under
Chapter 1 and P.L. 94~142 program by Disability:
School Year 1984-85

Disability Total children served Percent served
chapter 1 and P.L. 94-142 chapter 1
(combined)

Learning disabled 1,839,292 1.3%
peech impaired 1,129,417 1.7
Mentally retarded 717,785 13.3
Emotionally disturbed 373,287 11.5
Hard of hearing/deaf 71,230 32.5
Multihandicapped 71,780 24.7
Orthopedically imparred 58,835 19.2
Other health impaired 69,118 10.5
Visually hand:capped 375 31.7
Deaf-blind 1¢92 50.5

Total 4,363,031 5.7

Source: U.S. Department of Education. Eighth Annual Report to Congress
on the Implemen.ation of the Education of the Handicapped Act. Washington,
U.S. Govt. Prini, 0Uf-., 1986.

SYNTHESIS OF EVALUATION FINDINGS

No recent comprehensive evaluation of the State agency handicapped program
is available. Several reports produced in the late 1970s have provided gome

msights into program operations and service delivery at that time: a 1977

100
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study by the staff of the House Committee on Education and Labor; 16/ a 1978
General Accounting Office report; Ll/ and a 1979 evaluation by a private con-
tra:tor, the Rehao Group, Incorporasted. Lg/

Eacly in 1986, Research and Evaluation Associates, under contract with the
Department of Education, reported factors associated wi’a high and low use of
chapter 1 handicapped funding in nine States. This study was exploratory and
descriptive in nature, and the contractor provided no analysis of the findings.
An aspect of this study, however, was to identify the information that would be
needed to conduct a national evaluation of the chapter 1 handicapped program,
which the Department of Education's Office of Planning, Budget and Eval.ation
intends to sponsor in the near future. 19/

Given the limited nature of evaluative information on the chapter 1 State
agency handicapped program, the tollowing are some observations on pertinent

evaluation questions.

16/ La%or, Martin. Public Law 89-313--Past, Present, and Future: A
Review of une Law and the Program. Cited in U.S. Congress. House. Ccmmittee
on Education and Labor. Subcommittee on Elementary, Secondary, and Vocational
Education. Part 143 Title I--State Handicapped Program. Hearings, 95th
Congress, lst session. Oct. 4, 1977. Washington, U.S. Govt. Print. Off.

p. 156-414,

17/ U.S. General Accounting Office. Federal Direction Needed for
Educating Handicapped Children in State Schools. Washington, 1978. 65 pp.

18/ Rehab Group Inc. Assessmeat of educational programs in State-
supporte¢ and State-operated schools fiual report. Falls Church, Va., Sept.
20, 1979. 150 pp.

19/ Research and Evaluation Associates. Final rcpor.: Factors associated
with hlgh and low use of the chapter 1 grant program for the handicapped (p.L.
89-313) in nine States. March 31, 1986, Chapel Hill, N.C., Research and
Evaluation Associates, 1986. 217 pp.
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Is the Target Population Being Served?

Under the State agency handicapped program, the '"target population” is
handicapped children, as defined under the Education of the Handicapped Act but
with no age limit specified, for whom a State agency is directly responsible.
Arguably, the target population ages 6 through 17 years is being fully served
because of requirements of Federal and State laws, but such services may not
necessarily be funded under the State agency handicapped program.

Since 1977, States participating in the State grant program established
under provisions of the Education for all Handicapped Children pct, P.L. 94-
142, have been required to provide all handicapped children between the sges of
6 through '7 years a free appropriate public education regardless of whether or

not a State or local agency is

'responsible” for the child. P.L. 94-142 also
requires States to serve for 3 through 5 year olds and 18 through 21 year olds

unless it 18 contrary t: State law, or practice or the order of any court. The

right of school-aged handicapped children to educational sersices 1s also
guaranteed under section 504 of the Rehabilitation Act, as well as confirmed
under various State aud Federal court rulings. 20/

In the Hcuse Education and Labor staff study, the author, Dr. Martin
Lavor, concluded that the State agency handicapped program, 1n its early years,
had "made a difference" in the provision of educational services for the handi-
capped in State schools. Participent data mace this conclusion obvious because

educational services for the handicapped 1n State residential facilities were

20/ For further information, see U.S. Libr.ry of Congress. Congressional
Research Service The Education for All Handicapp~d Children Act: an overview
of majo. legal issues, by Mancy Jones. Nov. 27, 1986, 50 p. and Wancy L.
Jones. Educational Rights of Handicapped Children, Harvard Journal on
Legislation, v. 19, 1982: 287+.
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virtually non-existent prior to P.L. 89-313. Dr. LsVor noted, however, that
iimited program data would make any future program evaluations difficult. 21/
In the evolution of the State agency program, the question of "State re-
sponsibility" for a handicapped child and, therefore, the identification of a
"target population," has become more and more confusing. In 1966, when the
State agency program began, eligible children were characteristically those in
State-operated residential schools. With the advent of deinstitutionalization
in the 1970s, however, States began to increasingly serve handicapped children
in local communities under State sponsorship. In 1975, States became author-
1zed to transfer State agency handicapped program funding to local school dis-
tricts when handicapped children formerly under their charge left State care.
Then 1n 1977, P.L. 94-142 became effective, requiring iandicapped children to

be educated in the "least restrictive environment,"

vhich was often regular
elementary and secondary schoola, further promoting local rather than State
care for the handicapped.

As previously mentioned, today chapter 1 handicapped program support is
used for a varizty of purposes in a wide range of settings, primarily dependent
upon State law concerning State agency versus local responsiblity for the edu-
cation of the handicapped. This was a particular conclusion of the 1986 report
by Research and Evaluation Associates, which divided currently operaring chap-
ter 1 programs into "traditional" and "nontraditional." Jt defined traditional
programs as those in residential institutions and State schools for handicapped
children. Nontraditional programs included early intervention and preschool
programs for the handicapped in those States where such programs were not
mandatory for local school districts. Other nontradit.onal programs included

State-run private community based schools for the handicapped; intermediate

1/ LaVor, p. 165.
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school districts cooruinating services for low-incidence or hard-to-serve
students; statewide gervices for particular handicapped children, such as the
deaf or blind; and transition services for those handicapped youth who are
leaving special education for school, work or independent living. 22/ To
surmarize, in the nine States surveyed, P.L. 89-313 money appears to be used
for a wide range of activities that may be interpreted as essentially "State-
operated."

As the programming under the chapter 1 State agency handicapped program
becomes more innovative, or "nontraditional," a major question is whether the
population of handicapped children intended to be served by the program are
still being served. Are those children to whom funding was originally directed
now largely an anachronism? Which handicapped children should be served under
P.L. 89-313 and which under P.L. 94-1422 Should P.L. 89-313 specifically fund
programs for handicapped children outside the age ranges for which P.L. 94~142

requires service Or supplement P.L. 94-142 in other vays?

Are the Program Objectives Being Mat?

Closely related to thc issue presented above about the changing nature of
education for the handicapped since 1966 is the question of the objectives of
the chapter 1 program for the handicapped. Arguably, the original objective of
the State agency handicapped program has been met; a question remains, what are
the current objectives of the program?

The primary objective of the State agency handicapped program was to pro-
vide Federal aid to promote the education of those children who were 1neligible

for Federal title I ESEA assistance because they were in State inst:tutions.

22/ Research and Evaluation Associates, p. 83.
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This objective appears to have been met with the advent of P.L. 94-142. That
law requires all school-age children identified as handicapped in a State to be
served in special education programs. Furthermo.se, children counted as hand-
icapped under P.L. 94-142 draw Federal aid to the State, regardless of where
they are served, as long as such service is under public sponsorship (i.e., as
long as the State or local school district determines the placement and pays
the costs). The only restriction is that children counted for purposes of
chapter 1 funding may not also be counted for purposes of P.L. 94-142 funding.
It is notable, however, that the State receives about iwi.e as much Federal aid
under the chapter 1 program gs under the P.L. 94-142 program (in FY 1986, $572
versus $283).

Confusion over the uses of State agency handicapped funding was evident in
the studies of the program conducted in the 1970s as well as the 1986 study
mentioned in the previous section. Dr. Lavor found no "(c}ommon thread to
describe specifically what the P.L. 89-313 money 1s used for. The money is
used in every conceivable manner for what are described as 'educational
purposes.’ . . . [I)Jt is impcssible to separate our eaucational costs for
children in State supported and operated schouls and other residential and
institutional costs.” 23/

In late 1979, the Rehab Group also concluded in its report on the State
agency handicapped program that standards for the program and uses of funds

needed to be clarified. 24/

IN

3/ Lavor, p. 165.

24/ Rehab Sroup, Inc., p. 136-142,
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How Well is the Program Being Administered?

Both the GAO and Rehab Group studies were critical of the administration
of the State igency randicapped program. GAO concluded that there had been two
major conseouences of continuing the State agency handicapped progran in title
I: the Federal administration of the program had been fragmented, limited and
complicated; and that the program's visibility for congressional review and
analysis had been "severely restricted." GAO recommended that Congress trans~
fer the program to the Education of the Handicapped Act to facilitate the
unification of program administration and to increase the program's legislasive
visibility.

In response to the GAO re.ommendatisn, the then-Department of Health, Edu-
cation, and Welfare amended regulations to require that State handicapped pro-
gram funds be used for " special education needs" only, and transferred the
administration of the program to the Bureau for the Education of the Handi-
capped (now the Office of Special Education Programs).

The Rehab Group's observations on program administration were largely con~-
fined to the State level. It found that State educational agencies had placed
greater emphasis on special education between 1973 and 1978; that States had
developed procedures for monitoring compliance and enrollment counts under the
State agency handicapped program; that State agencies could verify enrollment
counts; and that State agencies had difficulty implementing the transfer pro-
vision ard identifying appropriate uses of funds. As far as the Federal level
was concerned, the Rehab Group also concluded thar the State agency program
should be transferred from the ESEA title 1 legislation, but to a separate
program for which the Bureau of the Eduration for the Handicapped would be
responsible. The Rehab Group had found that State agencies thought that con-

solidation of the program within the Education of the Handicapped Act would

166 .
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decrease program funds and curtail services to children currently being served

under the P.L. 89+ j13 program.

ADDITIONA®  SSUES

The lack of a comprehensive evaluation of the Chapter 1 State Agency Hand-
icapped Program is a liability to assessing the most appropriate direction for
reautherization during the 100th Congress. As is apparent from the Research
and Evaluation Associates review of program characteristics in only nine
States, there is considerable variation in the number and types of children
served under the program, the types of services provided, and the uses of
funds. A major question is whether this flexibility presents a problem, or
whether it may be the most effective use of this type of Federal aid. A na-
tional evaluation would provide an important tool in answering this question.

The fundamental question concerning P.L. 89-313 is whether ;he program
continues to serve a purpose in li ht of the significantly higher aggregate
funding for and mandates under P.L. 94-142. Arguably the service population
and objectives of the P.L. 89-313 program, basically unchanged since 1966,
should b2 reexamined and the relafrionship between this progiam and that under
P.L. 94-142 should be clarified.

Some perceive the rlarification of the mission of che P.L. 89-313 program
to be necessary because of the large differences in illocations per child to
States under the P.L. 89-313 and P.L. 94~142 programs. Departmenc of Education
annual child count statistics for the two progr.ms shcw considerable variation
among States in the proportion of handicapped children counted under P.L. 89-
313--Alaska cour*s over 25 percent of its handicapped population under P.L. 89-
313 but California counts less than | pcrcent. Since States receive twice a:

much per c¢hild for P.L. 89-313 children, some have questioned whether this an
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equitable distribution of the Federal doliar. The Research and Evaluation
Associates study found the "high-use" States in their survey tended to have
more "nontraditional” programming funded with P.L. 89-313 dollars. Are such
programs appropriately funded under P.L. 89-313? As long as the criteria for
funding under P.L. 89-313 remain unclear, there may at least be the appearance
that some States may be misclassifying programs as P.L. 89-313 activities when
they could appropriately be funded under P.L. 94=-142.

An issue Congress might address during reauthorization would be the con-
tinued use of the chapter | State agency handicapped program for infant and
preschool programs in light of new legislation enacted in October 1986, which
will be implemented over the next few years. Currently, handicapped preschool-~
ers are served under the chapter 1| handicapped program by some States in which
State law does not require local educational agencies to provide such service.
Because the LEAs are not directly responsible for the education of such chil-
dren, the States cleim, these preschoolers are under "State" responsibility
and therefore qualify for P.L. 89-313 funds. At the end of the 99th Congress,
P.L. 99-457 amended the Education of the Handicapped Act to sign.ficantly ex-
pand Federal aid to handicapped preschoolers under two programs: an expanded
preschool grant progran for children ages 3 through 5 years; and a new formula
grant program for the development of early intervention systems for handicapped
children between birth and age 2.

The P.L. 99-457 preschool grant program would require participating
States, through local school districts, to serve all handicapped children 1n
the age group 3 through 5 under the P.L. 94-142 mandates, ostensibly making
many of these child~en ineligible for P.L. 89-313 funding 1in the future. The
only apparent exceptions would be those children 1n State schools or 1n

programs operated directly by .e agencies, who would remain eligible for
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P.L. 89-313. For P.L. 89-313 to remain available for local programs to gen-
erally serve 3 through 5 years olds, its eligibility standards may have to be
changed. It could be argued, however, that the significantly increased author-
ization for grants to serve this age group under P.L. 99-457 points to the need
for a redirection of the P.L. 89-313 funding to ~ther handicapped ch.ldren such
as those 18 and above, or other groups in P.L. 89-313's gervice population.

P.L. 99-457 requires early intervention services to be made available to
all handicapped children from birth by the State's fifth year of program par—
ticipation, but a State agency would be the provider. Therefore, apparently
P.L. 89-313 eligibility would not be affectey for infants and toddlers. In
fact, provisions of the new law require States to maintain expenditures for
infants and toddlers from other State and Federal sources, which would be
likely to include P.L. 89-313.

A q 2stion regarding the > of P.L. 89-313 for handicapped preschoolers
13 the applicability of the provision authorizing the transfer of P.L. 89-313
funds to LEAs. Does the higher P.L. 89-313 per child allocation follow each
child served at the preschool level _hrough their elementary and secondary

educat.on. If so, is this appropriate and,or desirable?
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V. CHAPTER 1, EDUCATION CONSOLIDATION AND IMPROVEMENT ACT:
GRANTS TO STATE AGENCIES FOR THE EDUCATION OF NEGLECTED
AND DELINQUENT CHILDREN

SIMMARY OF PROGKAM PURPOSE AND STRUCTURE

Since the enactment of Public Law 89-750 fn 1966, the title I/chapter 1
legislation has authorized grants to State agencies for the education of neg-
lected and delinquent children. This progran involves only thos: neglected and
delinquent children and youtb for whose education State agencies are respon=-

ible. Such children for whom education is provided by local educati~nal agen-
cles are included--both in terms of being counted in the a.location formula and
eligibility for chapter 1 services——in the chapter 1 LEA basic grant program.
These served under the State agency program include children and youth residin~g
in State-supported orphanages or gimilar institutions for neglected children,
detention centers for juvenile delinquents, and--if under age 21--in ~sult cor-
rectional facilities. As with other chapter | programs, the State agency pro-
g 'am for the neglected and delinquent is intended to provide supplementary edu-

cational services to these typically very disadvantaged groups of pupils.
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BRIEF LEGISLATIVE HISTORY

Paynents to State agencies for the education of neglected or delinquent
children were first authorized under sec. 104(e) of the Elementary and Sec-~
ondary Educat .n Azendments of 1966 (P.L. 89-750). Concurrently, under
sec. 104(a), children living in institutions for the neglected or delinquent
for whose education State agencles are not directly responsible were added tc
the children counted for purposes =f grant entitlemeut and allocation undei the
LEA grant program of ESEA title I,

For the State agency program, the maximum grant amount that a State would
be eligible to receive was equal to the average dally attendance (over the
course of a year) of children living in institutions for the neglected or
delinquent for whose education a State agency was responsible, multiplied by
50 percent of the State average per pupil expenditure. The average daily
attendance level of such children was to be determined by the U.S. Commissioner
of Education for the most recent fiscal year for which satisfactory data were
available. If appropriations should be insufficient to fund grants authorized
under all provisions (LEA and State agency grants) of ritle I, the authorized
payments under all programs would be ratably reduced to the level of available
appropriations.

Grants received by State agencles under this progran were to be used only
for programs and projects (including Lhe acquisition of equipment and construc-
tion of factlities where necessary) to meet the special educational needs of
neglected or delinquent children. Title 1 grants to State agencles for neg-
lected or delinquent children were first made fe- 1scal year 1967,

For the calculation of maximum grants under the State agency program, the
payment rate was changed from the State average per pupll expenditure to the

greater of State or National average per pupll expendlture under the Elementary
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and Secondary Education Act Amendments of 1967 (P.L. 90-247). This anendment
brought the payment rate for this progran into conformance with that for all
other title I programs. Under sec. 107 of P.L. 9U=-247, the provisions for
"adjustments vhere necessitated by appropriations’ were awmended. If, for any
fiscal year, title I appropriations should be less than the amount necessary to
fund all authorized maximum grants, the grants for the State agency programs
(for neglected or delinquent, handicapped, and migratcry children) woulu be
funded at the full authorized level. All necessary reductions to balance
authorized grants with gvailable appropriations would be applied to title I
grants to LEAs only. This provision remal s essentially unchenged in sec. 193
of the ESEA, which is included by reference in the ECIA. However, in recent
years appropriations for the State agency pragrams have been made at a level
below the maximum amount authorized. 1/

The definition of "State" for purposes of the State agency program was
amended, under sec. 104 of the Elementary and Secondary Education Amendments of
1970 (P.L. 91-230), to include the Outlying Areas (at that time, Puerto Rico,
American Samoa, Guam, Virgin Islands, and the Trust Territory of the Pacific
Islands).

Children living in institutions fc¢ the neglected or delinquent and

attending schools operating under contract or other arrangement with a State

1/ Under sec. 103 of P.L. 90-247, technical avendments were enacred to
correct certain provisions for title I grants to LEAs on the basis of children
living in institutions for the neglected o- delinquent for whose education a
State agency 1s not directly responsible. The primary change was to remove
children living in institutions operated by the Federal Government from con=-
sideration for LEA grants.
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agency, were added to those counted for purposes of grant entitlement under the
State agency progrzm (sec. 105(b) of P.L. 91-230). 2/

Under the Education Amendments of 1972 (P.L. 92-318), youth under age 21
in adylt correctional institutions were added to those living in institutions
for neglected and delinquent children, for purposes of grant entitlement under
the State agency program.

fhe payment rate for all title I State agency programs was substantially
changed by the Bducation Amendments of 1974 (P.L. 93-380). Previously, the
count of eligible children was multiplied by SO percent of the greater of State
or national average per pupil expenditure. Effective beginning in fiscal year
1975, the Federal percentage was changed from S0 percent to 40 percent; and the
expenditure rate was changed to the State average per pu,il expenditure, but
with a mir..mum of 80 percent and a maximum of 120 percent of the National
average per pupil expenditure. (For Puerto Rico, the 80 percent floor was not
applied.) Up to 1 percent of the amount appropriated for each fiscal year for
the 3 title I State agency programs (neglected or delinquent, handicapped, and
mxgratury) was authorized to be appropriated for State agency programs in the

Outlying Areas. Finally, 1c¢ was provided that no State agency was to receive

2/ Sec. 103 of P.L. 91-230 provided that if an LEA were unable or ur-
willing to provide for the special educational needs of children living in
invtitutions for the neglected and delinquent (on behalf of whom State agen-
cies were not receiving grants), then the LEA would transfer the portion of
its title I LEA program grant that 1s based on the count of such children to
the State or local public agency that does assume direct responsibility for
the education of such children. In addition, the LEA grant program was
amended with respect to children living in institutions for the neglected or
delinquent, under sec. 103(b) of P.L. 91-230. I: provided that for purposes
of the LEA grant programs, all children living in correctional institutions
would be considered to be living 1n institutions for delinquent children.
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less than 100 perrent of its previous year allocation unler cach of the title I
State agency programs. 3/

The provisions regarding the "hold harmless" for title I State agency
prograns were changed, under gec. 501(b) of the Education Amendments of 1976
(P.L. 94~482), as follows: the 100 percent hold harmless would apply to total
grants under each State agency program to each State, rather than to individual
State agencies ﬁ/; and Puerto Rico was no longer excepted from the hold harm—
less provision.

Under the Education Amendments of 1978 (P.L. 95-56.), ESEA title I was
substantially rewritten and its auchorization extended through fiscal year
1983. Two major amendments were made to the State agency program for the
neglected or delinquent. First, the funding "hold harmless" percentage was
reduced from 100 to 85 percent of the previous year's grant to a State.

Second, a new progran of transition services for the neglected or delin-
quent was authorized, at a funding level equal to 5 percent of the amount

appropriated for grants under the existing neglected/del inquent progran. Punds

}/ Regarding neglected or delinquent children counted for eligibility for
LEA program grants under ESEA title I, two chang .8 were made in P.L. 93-380.
First, children being supported {n foster home- with public funds were explic~
itly added to those counted. Second, it was provided that the chila count be
based on data for the month of January of the preceding fiscal year; or, if the
January data are not available by April 1 of such preceding fiscal year, eligi~
bility for grants would be determined on the basis of the j08t recent available
data.

4/  The distinction results from the fact that in many States, more than
one State agency recelves grants under one or more of the chapter 1 State
agency programs. Tor example, in a single State, a State agency for correc-
tions and a State education agency might receive grants (on behalf of different
groups of children) under the chapter 1 State agency program for the neglected
and delinquent. Under the P.L. 93-380 provisions, the "hold harmless" would be
applied individually to each of these 2 agencles; under P.L. 94-482, the "hold
harnless” is appiied only to the total grant tu the State under the chapter |
State agency program for the neglected and delinquent.
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have been provided for this new program in appropriations acts of fiscal years
1981 and 1982 on'y.

Title V of the Omnibus Budget Reconciliation Act of 1982 (OBRA, P.L. 97-
35) containeu the Education Consolidation and Improvement Act (ECIA). The ECIA
extended the authorization for and modified the provisions of ESEA title I, to
become chapter 1 of the new legislation. Under chapter 1, the State agency
program for the neglected or delinquent has continued with fund entitlement
provisions essentially unchanged (except for an overall appropriations cap on
chapter 1 and its State agency programs for fiscal years 1982-84, provided
elsewhere in OBRA), while provisions regarding program adminiscration and use
of funds have been simplified.

The only significant provision of the Education Consolidation and Improve-
ment Act Technical Amendwents Act of 1983 (P.L. 98-211) that affects the State
agency program for neglected or delinquent is section 6 of P.L. 98-211. This
section applies to all of the chapter | State agency programs a requirement
that program funds be used to supplement, not supplant, non-Federal education
funds. Previous to adoption of this amendment. this program was not covered by

the "supplement, not supplant™ provisions of ECIA chapter 1 (section 558(b)).

ALLOCATION FORMULA AND PROCESS

As with other chapter 1 State agency programs, maximum payments to States
are determined by multiplying the _ost factor 5/ by the number of pupils eli-
gible to be served——in this case, those in institutions for the neglected and

delinquent for whose education State agencies are responsible. There is a

5/ The State average per pupil expenditure for the third preceding year,
limited to be no less than 80 percent nor more than 120 percent of the National
average; with special provisions for Puerto Rico.
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"hold harmless" pccvision, requiring that grants to a State under this program
be no less thar 85 percent of those for the previous fiscal year. The author-
izing legislation also provides that in years when the total appropriations for
all chapter 1 programs are insufficient to pay the maximum grants, grants are
first to be made at the full authorized level for this and the other State
agency programs. However, since fiscal year 1981 (program year 1981-82), this
provision has been overridden in the annual appropriations legislation, and
actual appropriations have been less than the maximum authorized level. There
are no legislative requirements for sub-State distribution of grants under this
program.

There 1s a separate authorization for grants for transition services to
children and youth who have recently been released from State institutions for
the neglecced and delinquent and transferred to LEA-operated programs (section
153 of ESEA title I, incorporated by reference into ECIA chapter 1), The max-
wmum funding for these transition services 1s 5 percent of the aggregate level
of grants to State agencies for the neglected and delinquent; however, funds

have been appropriated for the transition services program only 1n fiscal years

1981 and 1982,
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Ald To Siate Agencies For The Education Of Ne&lected And Delinquent Children. Under

Title I Of The Elementary And Secondary Education Act Of 1865/ Chapter i Of The Educatlon

Consoiidation And Improvement Act Of 1981, APProPriations History For Fiscal Years 1986-1987.
In Current And Istimated Constant Dollars, In Terms Of ApProPrlations (Budget Authority)

Fiscal Neflected/Dellujuent Percontage Chanto Percentage Chante
Year ApPProPriation From Previous Year Fron Previous Year
{in thousands of (current dollars) (constant dollars)

current dollars)

1967 32,262

1968 $10,282 354 5% 326 1%
1969 $13,948 35 6% 6 9%
1970 316,006 14 BX 6 2%
1971 318,194 13 7% 55X
1972 $20,213 11 1X 4 6%
1973 327,545 38 3% 27 4%
1974 325,449 -7 6% -13 3%
1975 (for 1975) 326,821 54X -2 9%
1545 (for 19768) 327,459 2 4x -6 6%
1978 (for 1977) 328,841 5 0% -3 8
1977 (for 1978) $29.821 3 4x -3 4x
1979 (for 1979) 331,820 8 7% -0 4%
1979 (for 1980) 333,182 4 3x -4 5%
1980 (for 1981) 332,392 -2 4% -10 6%
1991 (tor 1982) $33.975 4 9% -3 8
1982 (for 1983) 332,818 -4 0% -10 5%
1983 (for 1994) 332,616 0 ox =5 8%
1984 (for 1985) $32.816 0 0% -5 &x
1985 (for 1509) 332,616 0 0x -4 8%
1988 (for 1587) 331,214 -4 3X -7 0%
1937 (for 1988) 332,616 4 8% 04X
Net change, 1966 to 1341 8% 242 X

Note The Price index used 18 the (fixed-welght) deflator for State and local fovernaent bPurchases of s
recoived from the Buresau of Economic Analysis, Departsment of Commerce, on Aug 19,1986 For fiscal
1986, the index is based on data for the first 3 quarters of the Year oniy Also, for fiscal yoars
1988, the index is estlmated on the basis of Confresslonal Budget Office projections of the rate of
1n the overall Gross Hational Product deflator (Publlshed in Auf 1886)
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Chapter 1, Neglected or Delinquent
Appropriations by Progrom Year

Doilors
(Millions)
bed
3
1

$4
u‘*lllllllllllllllillll
87 68 69 70 71 72 73 74 75 76 77 7€ 70 80 81 B2 B3 B4 85 85 87 88

Fisoal (Program) Year
O  Current Doliars + Est. FY 87 Dollare
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PROGRAM FUNDINC HISTORY

As indicated in the attached table and greph, funding for the chapter 1
Stete agency program for e neglected and delinquent has grown from $2,262,000
in FY 1967 to $32,616,000 1n FY 1987 in current dollars--1.e., without adjust=
ment fo. changes 1n price levels over this period. Even with adjustment of
appropriations for changes in price level, funding for this program has in-
creased by approximatel 242 percent. However, much of .8 growth-=1n either
current or estimated constant dollar terms--occurred in the first few years of
this program's existence. In particular, t*: constant dollar appropriation
level for this program reached its peak 1n FY 1973, and has fallen continuously
since that time. Even without price level adjustment, the appropriations for

each year since FY 1981 have fallen below the level for that year.

PARTICIPATION LEVTL AND TRENDS

States have been required to report the number of pupils served under this
program only since the 1982-83 program year. 6/ Thererore, data are available

only for that year plus 1983-84, as summarized below:

6/ Estimates of the number of pupils eligible for and receiving serv-
ices under this program were calculated as of fall 1976, as part of a study
conducted b the System Development Corporation. However, because these data
were calculated for one time only, at a much earlier time and using different
methods than used 1n compiling the data for 1982-83 and 1983-84, 1t would not
be appropriate to compare the 197 cstimates to the more current data.
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Number Of Pupils Served Under The ECIA Chapter 1
State Agency Program For The Neglected And
Delinquent, Program Years 1982-83 and 1983-84

Pupil Type Number Served
1982-83 1983-84
Neglected 3,005 5,931
Delinquent 33,139 31,111
Adult Correctional 19,876 24,723
Total 56,020 61,765

Source: Synthesis of State Chapter 1 Data, Sunmary
Report, prepared for the U.S. Departnent of Education by
Advanced Technology, Inc., Sept. 1985, p. 11.

Given that comparable data are avallable only for two program years, it
would be inappropriate to attribute much significance to the apparent trends
(i.e., an increase of almost 100 percent in the neglected pupils served, and an
increase of almost 25 percent in the pupils served in adult correctional insti-
tutions). As data become available for additional years, these counts may
prove to fluctuate substantially from year to year, and one should not extrap~
olate these annual changes into predicted future increases. In addition, the
retiability of these data has been questioned in a recent Department of
Education—funded report, which recommends that the quality of these data be
improved in the future. 7/ According to this study, the data from several
States on participation in this program for 1982-83 and 1983-84 reflect

internal inconsistencies, misidentification of eligible pupils with those

7/ "An Analysis of ECIA Chapter 1 Programs fur Neglected or Delinquent
Children," by Ellen L. Marks, Policy Studies Associates, Inc., June 1986,
103 p.
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actually receiving services, and mixing of participants from the State and LEA
programs. .t least partially as a result of these difficulties, on an individ-
ual State basis for 1983-84, the grants per participant were reported as
ranging from $185 to $2,093, and the percentage of eligible youth served by the
program were reported as ranging from 29 percent to well over 100 percent.
Ov'rall, for 1Y83-84, States reported that 74 percent of Lhose eligible for
thi. program were served.

Data are also available for 1982-83 and 1933-84 on the ages of partici-
pants in the neglected and delinquert program und on the types of services they
have received under this program. In each year, it was reported that slightly
more than one-"»1f of all participants were aged 17-21, with most of these in-
dividuals in adult correctional facilities. This represents a distinct group
of individuals who are older than those served under other chapter 1 (or other
Federal elementary and 8econdary education) progranms.

The data on services provided under this program are similar for both
years. In 1983-84, 67 percent of participants received instruction in reading,

" and 1! percent in

62 percent in mathematics, 18 percent in "language arts,
vocational education (with lesser percentages receiving instruction in other
subjects). Finally, chapter 1 funds were used to provide guidance services to

a reported 20 percent of participants in the neglected and delinquent program.

SYNTHESIS OF EVALUATION FINDINGS

Although the State agency grant program fur the education of neglec ed or
delinquent children has been authorized sincz 1966, there have been only two
major evaluations, based on nationally representative samples of f.cilities and
participants, of this program, the last of these having been completed in 1980.

These evaluations were a Ceneral Accounting Office (CAO) study, “Rezvaluation
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Needed of Educational Assistance for Institutionalized Neglected or Delinquent
Children" (HRD-78-11, December 19, 1977), and a report prepared for the Depart-
ment of Education by System Development Corporation, "Compensatory Education
and Confined Youth" (five volumes published between September 1977 and June
1980). Although somewhat dated, the latter of these studies particularly is
yuite thorough and substantial, and provides findings that are likely to be
significantly relevant to current progran operations. The GAO study was based
on visits to 17 institutions in 4 States (California, Kaneas, Pennsylvania, and
Virginia), plus a mail survey of 562 of the 2,036 individual institutional
directors. The Systenm Development Corporation evaluation involved interviews
with each State Administrator of this program plus visits to 100 institutions.
The discussion below relies primarily upon the System Development Corporation
(SbC) study, although reference will occasionally be made to the CAO report as
well.

A third report on this program was more recently released (June 1986), but
1s descriptive only and 18 not based on a nationally represcatative sample of
facilities or participants. This report, "An Analysis Of ECIA Chapter | State
Prograns For Neglected Or Delinquent Children," 8/ by Ellen L. Marks, provides
an overview of available information on this progran, descriptive information
based on visits to 3 facilities in each of 3 States and telephone surveys of 6
other States, and a discussion of {ssues and possible directions for further,
more extensive, evaluation and research. This report does not provide an eval-

uatlon of program effects. The States and facilities studied were gelected to

8/  Prepared under contract to the Department of Education by Ms. Marks of
Policy Studies Associates, Inc. 103 P
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include a wide range u. srogram and State types, not to provide a represen-

tative sample of the facilities that participate in this program. 9/

A. 1Is the Target Population Being Served?

Under tuls program, those eligible to be served ar. educationally disad-
vantaged youth under 21 years of age in institutions for the neglected or dr
linay +t (lacluding adult correctional institutions) for whose education State
agencies (rather than local school districts) are directly responsible. Typi-
cal uses of program funds are for teacher or teacher aide salaries, instruc-
tional equipment, specially equipped classrooms, individual study :arrels, etc.
The SDC stuly found a high degree of educational disadvantage among virtually
all youth in a representative sample of such '-ociiucions, with chapter 1 par-
ticipants marginally more disadvantaged than the institutionalized population
at large. It was found that while the average age of all institutionalized
youth was 18 years and for chapter 1 participants was 16.5 years, the average
educational achlevement for all youth was at the 5th—6th grade level and that
for chapter 1 participants was at the 4th and 5th grad. level. Further,
according to the GAO study, 43-49 percent of these Institutionalized youth
could be classified as handicapped as vell as educationally disadvantaged.
Clearly the educational needs of these youth are great.

According to the SUL study, only about 52 percent of vuiose eligible to b.
gserved under this program actually recelived such services. lg/ Those eligible

who were least likely to recelve services were in adult correctional

9/ This will be referred to as the "Marks report” in the remainder of
this section.

lg/ As indicated above, the Marks report found that States repo ted
serving 74 percent of those eligible. However, as also noted above, Lhere are
concerns about the quality of the data upon which this estimate was based.




121

institations. Among reasons cited for less than complete participation by
eligible youth were: the wide dispersion of youth among institutiors, the high
rate of student turnover (with gshort periods spent in most institutions by most

youth), and a lack of sufficient funds.

Even for participating pupils, the level of services provided was found to
be relatively small by SDC. The average period of institutionar...tion was 6
months, during which a typical title I/chapter 1 pupil would be scheduled for 3
hours of reading and 2.5 hours of mathematics instruction per week. Further,
44 percent of scheduled class time was found to be spent on non-instructional
activities, as a result of gschedule conflicts (e.g., counseling, disciplinary
activities, work, etc.--57 percent of non-instvuctional time), disruptions (20
percent), and "student disengagement” (in-class discipline problems, lack of
attention, etc.--23 percent). Thus, on the average, the actual amount of task-
engaged instructional time for participating pupils was relatively small (a
total of approximately 32 hours of reading and 26 hours of mathematics instruc~-
tion) especially when compared to the educational disadvantages of these youth.
In the GAO and SDC studies, it was found that younger students and students in
institutions for the neglected are likelv to participate in this program for
relatively longer perisds—-because of longer average periods of
institutionalizati a--than older or delinquent gtudents.

According to the SDC study, services provided under chapter | differ from
regular educational services in State institutions for th: neglected and de-
linquent by being focused on basic reading and mathematics skills (rather than
vocational education), emphasizing individue . attention and frequent assessment
of learning needs and progress, and implementing new techniques for education
of the disadvantaged. It was found that the average institutional ec'ication

budget consisted of 65 percent State funds, 25 percent chapter 1, and 9 percent
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other Federal funds. The average total (Federal plus State) amount spent per

pupil per institutionalization was $1,358.

B. Are the Prog:am Objectives Being Met?

The SDC study found no significant overall improvement in the measurable
acadenic achievement of pupils in institutions for the neglected or delinquent,
either chapter 1 participants or others. However, prograns in several individ-
ual iastitutions were found to significantly improve academic achievement (as
1s discussed further below).

Reasons offered by the study's authors for the lack of positive progran
impact on achievement test scores include: high pupil turnover; short learn—
ing exposure time: large educational deficits to overcome; lack of institu-
tinrnal commitment to educationa) (as opposed to disciplinary or custodial)
goals; luck of funding; and "restrictive” (or poorly understood) statutory o0:
regulatory provisions. The Ma.ks report suggests 2 additional reasons for the
performance record of this program: the relative isolation (both geographic and
bureaucratic) of the service providers; ll/ and communication and compliance
problems that re ilt from the lengthy and hetercgeneous (i.e., involving both
educational and coirections agencies) administrative hierarchy through which
the programs are operated. In the Marks report, it was further indicated that
little emphasis is placed on evaluation of program effects by facility in-
structors or administrators, due to: lack of staff training in evaluation

methods; difficultv in administering post-tests when participants are

11/ Institutions for the neglected and delinquent are frequently placed in
cural or otherwise isolated lecations. Also, these institutions are often not
formally tied to local edv.ational agencles or other "regular" providers of
educational services.
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frequently transferred or released with little notice; and a lack of requests
for evaluation results by administrators a. higher levels.

In contrast to test score results, clispter | programs were generally per-—
ceived to have positive effects by institutional administrators, who focused on
the special nature of the services provided under chapter 1, and the influence
of these on the entire educational program (e.g., greater emphasis on pasic
skills, regular needs assessment, individualizatlon, etec.). Also, given the
numerous and severe educational disadvantages of the population served under
this program, and their relatively short average stay in these ilnstitutions,
some night argue that +h expectations for substantial achievement gains are
unrealistic.

The more e educational programs were found to share many of the
following ciiaracy -1stics® greater task-engaged instructional time; low pupil-
teacher ratio; hecvy use of direct instruction rather thun use of andio-visual
equipment, programmed texts, or other instructional techniques lacking in di-
rect pupil teacher engagement; low staff and pupil turnover; small size; and
treatment, rather than custodial, institutional o.ientation. With respect to
the latter, it was found that scheduling conflicts that reduced attendance in
chapter 1 classes often could be greatly reduced by institutional staff if they
had chosen to eaphasize education rather than disciplinary or worx-related
activities.

A final possible measure of program effect——post-release experiences of
participants—--was also not positive. The SDC study found that while one-half
of those released entered school immediately a’terward, 80 percent of these had
dropped out within 1 ye.r. Only 13 percent of participants had earned high
school diplomas or equivalency certificates when released. Within % nonths of

release, 30-40 percent of pariticipants had been arrested for further violations
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of the law, and one-half of these were again in institutions. Both the SDC and
GAO studies were critical of a lack of transition gservices for those released
fron institutions for the neglected and delinquent. A special transition
services program was authorfzed in the Education Amendments of 1978 (P.L. 95~

561), but has been funded only in fiscal year 1981 and 1982 appropriations.

C. Is the Program Being Well Administered by the Department of Education
(ED)?

Criticisms of National-level program administration or management made
in the SDC or GAO studies may be divided fnto two caregories: those related to
legislative requirements (over which ED has little or no administrative dis-
cretion); and those deaiing with administrative issues over which ED has dis-
cretionary authority.

Criticisms in the first category above include: "inadequate" funding and
statutory restrictions (e.g., targeting on pupils most in need, limitation on
use of funds to basic educational services, limitation to those under «_ 21,
supplement--not supplant--requirement, etc.) that at least some administrators
saw as lnappropriate or unnecessary in a setting where virtually all youth are
educationally disadvantaged and have a wide variety of serious educational,
health, and social service needs. It nmight be noted that in some cases, due to
wisinterpretativn of Fediral regulations, or State regulations that were more
restrictive than the Federal, title I's requirements were thought to pe more
restrictive than is actually the case.

Hore within the discretionary jurisdiction of ED are a recommendation in
the GAO report that States be encouraged to focus limited funds on younger pu=
pils and those likely to receive services for a longer time period (especially

the neglected), and recommendations in the SDC report that information on
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program participation and effective programs be regularly collected and widely
disseminated; that transition services be more often provided; and that recip-
ient institutions place a higher priority on the provision of educational
services.

As noted earlier, concern is expressed in the Marks report about the
quality of program information, communication and corpiiauce problems, and the
relative isolation of service providers. The author of thifr report 2commends
that steps be taken to alleviate these problems, such as providing additional
technical assistance, holding regular conferences, increasiny monitoring
activities by State education agencies and the Department of 7ducaiion, and

clarifying infocmation requiremcnts and standards.

[ADDITIONAL PROGRAM BACKGROUND INFORMATION AND ISSUES)

[No additional, relevant information is aveilable.)

{SOURCES OF ADDITIONAL INFORMATION)

[There are no additional, relevant sources of information on this
program. )
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V1. EDUCATION BLOCK GRANT

SUMMARY OF PROGRAM PURPOSE AND STRUCTURE

The Federal education block grant program is authorized by chapter 2 of
the Education Consolidation and Improvement Act of 1981, as amended (ECIA), and
18 administered by the U.S. Department of Education. The purpose of chapter 2
is to vumbine and consolidate more than 40 previously authorized elementary and
secondary education programs into & single bloc« grant to Stute educational
agencies (SEAs) and local educational agencies (LEAs). SEAs and LEAs may use
the funds [or any combination of the activities authorized by the antecedent
prograas, according to the educational needs and priorities as determined by
these agencies. Further purposes stated in the chapter 2 legislation include:
(a) the improvement of elementary and secondary education of public and private
school children; and (b) the reduction of administrative and paperwork burdens
on schools. The education block grant became effective with the 1982-83 school
year. The programs consolidated into chapter 2 represent 20 separate Fiscal
Year (FY) 1981 appropriations.

Chapter 2 is currently authorized through FY 1987, at a level of “such
sums as may b. necessary."” The FY 1987 appropriation is $529.3 millic., of
which $500 million is to be allocated by formula to the States and the remain-

der is for the Secretary's discretionary funds (P.L. 99-500).
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The provisions of chapter 2 are grouped under three program subchapters--
basic skills development, educ-tional improvement and support services, and
special projects--and two general subchapters-~-Secretary's discretionary funds
and general provisions. From the appropriations for chapter 2 programs, funds
are reserved for the Secretary's discretionary programs and for grants to the
Outlying Areas; the remainder is for grants to States with federally approved
State plans. Programs are carried out by both SEAs and LEAs. State plans must
be submitted to the Secretary of Education, and contain specific assurances
concerning the administration of the program and the allocation of funds to
LEAs. States must establish advisory councils for chapter 2 programs.

The Secretary of Education is authorized under chapter 2 to make grants to
8UppOrt various discretionary activities, and the Secretary is required to re-
serve funds for 5 specific activities: the Inexpensive Book Distribution pro-
gram, Arts in Education program, Alcohol and Drug Abuse Education program, Law-
Related Education program, and the National Diffusion Network. Remaining funds
available to the Secretary may be uged to support various information, re-
search, demonstration, teacher training, and assistance programs related to
chapter 2. 1/

Chapter 1 of ECIA provides financial assistance to meet the special educa-
tional needs of disadvantaged children; it 1s discussed separately in this re-
port. Chapter 3 of ECIA contains general provisions relating to chapter 1 and

chapter 2; it is discussed only as it relates to the other two chapters.,

1/ An amount not to exceed 6 percent of chapter 2 funds is authorized for
the Secretary's discretionary funds. The amount actually reserved has always
been specified in the appropriations acts} the range has been between 5.5 and 6
percent. Under the authorizing legislation, the Inexpensive Book Distribution
program, an Arts in Education program, Alcohol and Drug Abuse Education pro-
grams must be supported (at a minimum) at their FY 1981 levels; the Law-Related
Education program must be supported (at a minimum) at a level of $1 million}
and the National Diffusion Network must be supported at not less than 34 per-
cent of the total amov t appropriated for the discretionary funds.
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BRIEF LEGISLATIVE HISTORY

President Reagan, in his initial plans for Federal education programs,
proposed a major consolidation of elementary and secondary programs in his
announcement of "A Program for Economic Recovery"” on February 18, 1981. As
subsequently presented to the Congress, the Admnistration’'s proposal would
have consolidated 44 existing programs, primarily for the education of the
disadvantaged and the handicapped. Although similar in many ways to the final
ECIA programs, there were substantial differences as well. The initial pro-
posal by the Administration would have terminated the two largest Federal pro-
grams for elementary and secondary education (Compensatory Education for the
Disadvantaged 2/ and the Education of the Handicapped Act) as well as the Adult
Education Act}j their activities would have been auchorized under the proposed
block grant. Under ECIA, programs for the disadvantaged were simplified under
chapter 1 of ECIA, but were not consolidated with other programs. Programs for
the handicapped and adul)ts were not included in ECIA, and remained as separate
authorizations. 1 requirements for maintenance of effort, supplementary use
of funds, and advisory councils were to be terminated under the proposal by the
Admiuistration, but not under ECIA. Subcommittee hearings were held on the
President’'s progosal--one day in the House and two days in the Senate. No fur-
ther action was taken on the proposal.

P.L. 97-35, the Education Consolidation and Improvement Act of 1981 (sub~

title D of title V), authorized chapter 2 of ECIA from FY 1982 through FY 1987,

2/ The former Title I of 'he Elementary an¢ Secondary Cducation Act of
1965.
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as part of the Omnibus Budget Reconciliation Act of 1981. 3/ Chapter 2 grants
are authorized for the same purposes as the programs antecedent to, and consol-
idated into, the block grant. As originally enacted, chapter 2 consolidated
titles I1 through VI, VIII, and IX (except for part C, Women's Ed cational
Equity Act) of the Elementary and Secondary Education Act of 1965 (ESEA), 4/
the Alcohol and Drug Abuse Education Act, Teacher Corps and Teacher Centers
under the Higher Education Act of 1965, Precollege Science Teacher Training
programs under the National Science Foundation Act of 1950, and the Career
Education Incentive Act, and repealed the relevant statutory provisions of the
antecedent programs, effective October 1, 1982. The Fol low Through program,
originally authorized under the Economic Opportunity Act of 1965 (P.L. 88-452),
was consolidated into chapter 2, but on a "phased basis," with repeal of the
prior legislative provisions originally scheduled for October 1, 1984. 5/
Chapter 2 authorized the use of block grant funds for training and advisory
services under title IV of the Civil Rights Act, but did not repeal the prior

legislation for th.se activities.

3/ ECIA provisions first received legislative scrutiny by tae Senate
Committee on Labor and Human Resources during a two-day markup session, which
included all matters under its jurisdiction related to the FY 1982 budget re-
conciliation. The committee recommendations were sent to the Senate Committee
on the Budget on June 10, 1981, and subsequently incorporated in the omnibus
bill (S. 1377, 97th Congress). This measure was reported (S. Rept. 97-139) to
the Senate on June 17; and passed the Senate, amended, and ordered held at the
desk on June 25. A substantially similar version of ECIA was contained in a
floor amendment to the House bill (H.R. 3982), which passed the House on yune
26, without committee hearings. A conference report on H.R. 3982 (H. Rept. 97~
208, July 29) was agreed to by House and Senate on July 31, ana the bill was
signed into law August 13, 1981.

4/ Tirle VII of ESEA, the Bilingual Education act, was not consolidated
into chapter 2.

5/ As fi.zussed below, the Follow Through program has since been extended
through FY 1990.
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Both SEAs and LEAs are required by chapter 2 to submit applications before
receiving funds. Each State is required to file an application for funes with
the Secretary of Education; assurances are to be included concerning the SEA
serving as the responsible State wgency, establishment of a State advisory com-
mittee, the process to be use. 1n allocating the SEA's share of the funds, dis-
semination of information, program evaiuation, and formula provisions for allo-
cating funds to LEAs. The LEA application is to be submitted to the SEA and is
to indicate how funds will be distributed among the approved activities, ensure
participation of private school children, and provide for systematic consulta-
tion with parents, school staff, and others deemed appropriate by local school
officials. Consistent with the statements included in 1ts application, each
LEA 1s to have complete discretion in allocating funds among the authurized
activities. Both SEA and LEA applications are to or a period not to exceed
3 years, and may be amended annually without submy. g a new applicetion.

Chapter 2 originally specified that the Secretary's discretionary funds
give first priority to 3 programs: (1) the Inexpensive Book Distribution pro-
gram, as carried out through a sole source contract awarded to Reading is Fun-
damental, Inc., a private non-profit organization; (2) aciivities of national
significance in the Art: in Education program; and (3) the Alcohol and Drug
Abuse Education program. These programs are to be funded annually 'at least in
amounts necessary to sustain the activities” at the level of operations during
FY 1981. Tne remainder of the Secretary's funds is to be used for activities
zelated to chapter 2 purposes in: the collection and dissemination of informa-
tion related to program effectiveness; research; training of teachers and other
instructional personnel; and assistan-<¢ to SEAs and LEAs 1in the implementation

of chapter 2 programs.
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The general provisions of chapter 2 require each State to maintain its
expendi’ res for public education at a level of at least 90 percent of the pre-
ceding year. SEAs and LEAS are required to use chapter 2 funds only to supple-~
ment and not to supplant funds from non-Federal sources. Chapter 2 funds are
to be used to provide for equitable participation in programs by children en-
rolled in private, nonprofit elementary and secondary schools. A bypass provi-
sion ensures chapter 2 gervices for such children if the State is prohibited by
law from allowing private school children to participate in such programs, or
if the Secretary of Education has determined that an SEA or LEA "has failed or
is unwilling to provide for the participation on an equitable basis of children
enrolled 1n private elementary or secondary schools.”

Chapter 3 of ECIA requires that the Secretary of Education igsue regula-
tions relating to proper fiscal accounting for ECIA funds (both under chapter 1
and chapter 2), methods of allocating ECIA funds, and specific requirements and
assurances required by ECIA. With regard to other matters relating to plan-
ning, developing, implementing, and evaluating programs and pProju.ts by SEAs
and LEAs, the Secretary s prohibited from issuing regulations, but is to con~
sul. with, and upon request, provide rechnical assistance to, such agencies.

P.L. 97-313, amended chapter « by adding citizenship education to the list
of activities authorized for funding at the option of State or local educa-
tional agencies.

P.L. 98-211, the Education Consolidation and Iaprovement Act Technical
Amendments Act of 1983, made technical and clarifying amendments to ECIA. In
particular, the autherity of LEAs to determne use of funds without influence
from the SEA was stated explicitly. Chapter 2 funds were allowed to be used
through FY 1983 for the oradrly transition from the antecedent programs to the

block grant activities. The proportion of funds reserved for the Qutl: 1
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Areas was changed from '"not to exceed 1 percent" to "1 percent." Audits of
LEAs receiving less than $5,000 annually in chapter 2 funds were restricted to
not more than once every 5 years. Refurernre to "nonpublic” school enrollmer’
in the distribution of SEA funds to LEAs was changed to "private, nonprofi.'
school enrollment. State regulations regarding the administration and opera-
tion of EClA programs must be 1dentified as being a State imposed requirement.
In general, the requirements of the General Education Provisions Act (CEFA)
were made explicitly applicable to ECIA. (The incorporation of this provision
into P.L. 98-211 followed the initial interpretation by the Secretary of Educa-
tion that GEP4 provisions did not generally apply to Chapter 2.)

The ronference report related to P.L. 98-211 (H. Rept. 98-574, to accom=-
pany H.R. 1035) states the 1ntent of the conferees regarding the ctapter 2
allocation of funds by States to LEAs. It says that th.se distribut on formu=
las "provide aijusted allocations to LEAs with only the 3jreatest numb:rs or
percentages of high cost children rather than alleocations to LEAs with any

number or percentage of such children.”

However, P.L. 98-211 di1d not amend the
legislative prcvisions for the distribution of funds to LEAs.

P.L. 98-312, gection 4(b), amended chapter 2 by requiring the mandatory
fundiag of the Law Related Education program as a priority program among those
authorized through the Secretary's discretionary funds. The minimum funding
level for this program was established at $1 million annually.

P.L. 98-511, the Education Amendments of 1984, section 709, amended P.L.
98-211 to exterd, until June 30, 1984, the period of time during which ECIA
funds could be expended according to ECIA requirements in effect before or
after the enac:ment of P.L. 98-211.

P.L. 98-55f, the Human Services Reauthorization Act, title 111, amended

the Follow Through Act by extending its authorization for FY 1985 and FY 1986.
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However, the chapter 2 authorization of Follow Through activities was not
amended. Consequently, Follow Through activities remain inciuded in the list
of authorized activities for the ernenditure of chapter 2 funds.

P.L. 99-425, the Buman Services Reauthorization Act of 1986, citle II,
amended the Follow Through Act by extending its authorization for FY 1987
through FY 1990. However, the chapter 2 authorization of Follow Through
activities was not amended.

P.L. 99-498, the Higher Education Amendments of 1986, section 1404,
amended chapter 2 by requiring the mandatory runding of the National Diffusion
Network as a priority program among those authorized through the Secretary's
discretionary funds. The minimum funding level for this program was estab-
lishea at not less than 34 percent of the annual amount appropriated for the

discretionary funds.

ALLOCATION FORMULA AND PROCESS

From the amount appropriated for chapter 2 programs, the Secretary of
Education must set aside 1 percent for the Outlying Areas. 6/ Grants to these
areas must be made by the Secretary "in accordance with therr respective

needs."

The Secretary must reserve an addit:ional amount, not to exceed 6
percent of the total, for the Secretary's discretionary funds. The remainder
of the amount appropriated is allotted by formula to the States (the 50 States,
the District of Columbia, and Puerto Rico).

Under the chapter 2 State allocation formula, the Secretary allors funds

to each State in proportion to the number of school-aged population {defined as

6/ These areas are specified 1n the legislation as Guam, American Samoa,
the Virgin Islands, the Truce Territory of the Pacific Islands, and the
Northern Mariana Islands).
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persons five through 17 years of age), except that .o State shall receive less
than 0.5 vercent of the total allocation. In the calcuiation of State allot-
ments, the Secretary uses data from the Current Population Survey of the U.S.
Bureauz of the .nsus.

According to appropriation language, chapter 2 funds are made available
for ~llocaticn to the States on July 1 of the fiscal year of the appropriation
legislation, and remain available until September 30 of the following  scal
y=ar.

Within each State, chapter 2 funds must be used acccrding to the approved
State plan. At least 80 percent of the grants to the States must be distrib-
uted to LEAs by an approved formula. This formula must take into account pub-
lic and private, nonprofit school enrollment within each LEA, adjusted to pro-
vide higher payments per pupil to LEAs with the "greatest numbers or percent-
ages of children whose education 1mposes a higher thar average cost per child."”
Such children include those from low-income families, those living in economic-
ally depressed urban and rural areas, ond those living 1in sparsely populated
areas.

SEAs and LEAs must use chapter 2 funds for one or more of the authorized
activities. On the selection of these activities for the use of funds, the SEA
must have "active and continuing consultat.on" with an advisory committee ap~
pointed by the Governor; the LEA must provide for a "systematic consultation"
with oarents, teachers, school administrative personnel, and other appropriate
groups on the allocation of funds and the implementation of programs.

Chapter 2 authorizes the Secretary to make grants to 3upport various
activities by means of discretionary grants, with funding not to exceed 6 per-
cent of all runds available for chapter 2. However, the amount actually re-

served fc- the Secretary's discretionary funds has always been specified 1n tiw
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appropriations acrs; the range has been between 5.5 and 6 percexl. The Secre-
tary is required to reserve discretionary funds for five specific activities:
the Inexpensive Book Distribution program, an Arts in Education program, Alco-
hol and Drug Abuse Education programs, a Law-Related Education program, and the
National Diffusion Network (NDN). The first three of these activities must be
supported at their FY 1981 levels, the law-related education program at a mini-
oum of $1 million annually, and the NDN at not less than 34 percent of the
amount appropriated for the discretionary funds. (To meet these various re-
quirements would require approximately $18 million; in fact, the amount avail-
able for the Secretary's discretionary fund has been at least $27 million annu-
ally since the beginning of chapter 2.)

Remaining funds available to the Secretary may be used to support various
information, research, demonsctration, teacher traini.e, and assistance programs
related to chapter 2 purposes and activities. The proportion of " nds for
these remaining activitice has generally been decreasing. turing the first 3
years of the program, the remainder was 20 percent or more (25.5 percent in FY
1983); the portion decreased to 10.6 perce.t in FY 1986 and 5.1 percent in FY

1967, 1/

PROGRAM FUNDIHG HISTORY

As the {ollowing table and graph demongtrate, appropriations have in-
creased overall during the imitial six years of the Chapter 2 programs.
Funding has increased in each of those yesrs, with the exception of FY 1984

(level funding) and FY 1986 (4.5 percent cecrease). After adjusting for the

1/ Appropriation History of the Education Block Crant Program, Fiscal
Years 1982-1987 (as of October 18, 1986) {by] Pex1 M. Irwin. November 25,
1986. CRS report.
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effects of inflation, however, funding has decreased overall, «ith decreases
every year except FY 1985 (5.7 percent increase) and FY 1987 (0.5 percent

increase).
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Chapter 2, Kducation Consolidation And ImPr.vement Act Appropr’ atione Hlatory For Fiscal Years 1967-1987
In Current And Estimated Constant Dollars, In Terms Of APProPriations (Budget Authority)

Fiscal ECIA Chapter 2 Porcontafis ‘hange Porcontage Chango
Yoar APProbriation From P-_.slous Year Froa Previous Year
(in thousanda of {current dollars) (constant dollara)

‘urrent dollars)

1982 (for 1983) $470,400
19683 (for 1984) $479,420
1984 (for 1985) 3478,420
1985 (for 1986) $531,909
1986 (for 1987) $506,168
1987 (for 1988) 529,337

Not changa, 1982 (for 1983)
1987 (for 1968

Noto The srice index used Ls the (flxed-woight) deflator for Stats and local §overament , irchases of ser-
vices, recalvad from tha Dureau of Econosic Analysis, DePartment of Comasrce, ¢! Auf 19,1988 For
fiscal year 1986, the indox is based on data for tha first 3 Quarters of the yesar only Also, for fis-
cal years 1987 and 1968, the inde. i3 estimated on the basis of Confressional Budget Office Projectiona
of the rate of increase in the overall Gross National Product deflator (publiahed in Aug 1386)
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Chapter 2, ECIA
Appropriations by Progrom Year

Dollars
(Mitilona)

$410

g-l

83

Y
O  Current Dofars + Est {Y 83 Dollars
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PARTICIPATION LEVEL AND TRENDS

SEAs, LEAs, and public and private, nonprofit elementary and secondary
school children and staff are all eligible to participate in, or benefit from,
chapter 2 programs. Chapter 2 funds have been distributed to all SEAs and to
virtually all LEAs. The number of students and staff nationwide who have actu-
ally participated or benefitted from chapter 2 programs apparently has not been
collected or estimated.

SRI International ¢uducted a study of the implementation of chapter 2 at
the local level. §/ The SRI study found that, on average, chapter 2 tunds made
up less than 1 percent of an , "4 operating budget and provided between $7.00
and $9.00 per pupil during the 1984~85 school year. In terms of the size of
the 1984-85 chapter 2 grant, 91 percent of the LEAs received $50,000 or less.
(Punding from chapter 2 may represent a more significant percentage of discre-
tionary funds, since most of an LEA budget in spent on salaries and other con-
tractual or non-discretionary expenditures.) 9/

With regard to private school pupils, the SRI study found that 75 percent
of the LEAs reported eligible students within their boundaries, but only 37
percent reported using chapter 2 funds to serve such students. However, 1n

excess of 75 percent of the larger LEAs (enrollment of 10,000 ox more) reported

8/ The various reports of the SRI study are discussed under the section
on evaluations below. The universe for the study was 15,538 LEAs. Several
representatsve samples were taken, including a mail survey of 1,600 LEAs, a
telephone survey of 120 LEAs, site visits to 24 LEAs, and "'special purfJse site
visits" to 24 LEAs. Study methods and samples are discussed in: The Education
Block Grant at the Local Level [by] Michael S. Xnapp and Craig H. Blakely. SRI
International, Menlo Park,k January 1986, Appendix E.

9/ FPunds Allocation and Expenditures under the Education "lock Grant {by]

Richard Apling and Christine L. Padilla. SRI International, Menlo Park,
January 1986, p. 77.
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using chapter 2 funds to serve private gchool students. Apjroximately 10 per-
cent of all chapter 2 funds 18 being used to serve private gchool children.

The SRI study found that a large majority of LEAs (75 percent) received
additional funds under chapter 2 compared to funding under the antecedent pro-
grams. No overall relation was found between losing funds under chapter 2 and
poverty. The game percentage (20 percent) of LEAs with high concentrations of
poverty children lost funds as LEAs with few poverty children. However, among
the largest urban LEAs, 40 percent of the low poverty districts lost funds com=
pared to 60 percent of these with high poverty rates. 10/

The SRI study identified changes 1n types of expenditures under chapter 2.
A greater percentage of LEAs used chapter 2 funds for purchases of computer
hardware and software and to provide for gtaff development than used funds from
antecedent programs for these expenditures. A smaller percentage of LEAs re-
ported using chapter 2 funds to purchase instructional materials and equipment

other than computers.

SYNTHESIS OF EVALUATION FINDINGS

The most comprehensive evaluation of the chapter 2 education block grant

to date has been conducted by SRI International under contract with ED. Ll/

10/ The higher percentage for LEAs with Ligh poverty rates is due in part
to the loss of large discretionary grants for Pederal desegregation asgistance
(authorized under the Emergency School Assistance Act, one of the larger of the

ntecedent programs), according to SRI, Funds Allocation and Expenditures under
the Education Block Grant, p. 31.

11/ 1In January 1986, SRI International, of Menlo Park, California,

published a summary volume and S special igsue reports that analyze the first 3
years of chapter 2 implementation. The summary report is: The Education Block
Grant at the Local lLevel: the Tmp'2mentation of Chapter 2 of the Education
Consolidation and Improvement Act in Districts and Schools [byl] Michael s.
Knapp and Craig H. Blakely, 498 p.; the 5 special issue reports are: (1)
Legislative Goals for the Education Block Grant: Have They Been Achieved at

| the Local Level? {by] Knapp, 129 p.; (2) Punds Allocaiion and Expenditures

|
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The SRI study concludes that during the first 3 years of implementation, chap-
ter 2 achieved most of 1ts Federal goals at the local level-~-"modest" agsis—
tance for educational improvement, reduced local administrative burdens, en-
hanced locel discretion, and improved access by private school students--but
has had limited success regarding another goal--increased involvement of par-
ents and citizens in local decisions. SRI found relatively "trouble-free"
administrativz relations between SEAs and LEAs. Chapter 2 funds were distrib-
uted "more brodly and evenly" among LEAs than under the antecedent programs,
and services were also distributed fairly evenly among students within LEAs.
The SRI study did not systematically assess the & ievement of local goals
within @ context of chapter 2, in part because these goals "are modest and
diverse and tend not to be specified in detail." 12/

In terms of broader issues, SRI concluded that the education block grant
mechanism "seems particularly effective at conveying the intended sense of
local flexibility,” but does so by utilizing "e isting categorical structures
more than 1t departs from them." 13/ The special characteristics of chapter 2
should be remembered when making these conclusions, accoiding to SRI; these
include: (1) chapter 2 funding levels have been relatively smallj (2) larger
rederal categor:ical programs serve many of LEAs' special educational needs; and

(3) most of the antecedent programs that were consolidated into chapter 2 were

Under the Education Block Crant {by] Richard Aoling and Christine L. Padilla,
121 p.; (3) Participation of Private School Students in Services Supported by
the Education Block Crant [by) Rhonda Ann Cooperstein, 135 p.; (4) Involvement
of Parents and Citizens in Local Decisionmaking Under the Education Block Crant
{by] Blakely and Marian S. Stearns, 101 p.; and (5) The Education Block Crant
and Intergovernmental Relat:ions' Effects at the Local Level {by] Brenda J.
Turnbull and Ellen L. Marks, 83 p. SRI published a seventh report in February
iyoo: State and Local Evaluation Options Under the Federal Education Block
Grant [by] Elizabeth R. Reisner and Knapp, 64 p.

12/ The Education Block urant at the Local Level (SRI), pp. 1ir=v.

13/ The Education Block Crant at the Local Level (SRI), p. v.

144




ERI

143

without large, active political constituencies. The SRI study did not examine
SEA use of chapter 2 funds, except when SEAs us.d these funds for discretionary
grants to LEAs; the SEA can .eserve up to o) percent of the total State grant
to meet its own priorities under chapter 2, one of which may be discretionary
grants for LEAs within the State. 14/

In November 1984, the General Accounting Office (GAO) issued a detailed
report on the impact of chapter 2 at the 3rtate and local levels. 15/ The GAO
study was conducted in i3 States and cannot be used to make national projec-
tions. Key findings include the fact that chapter 2 has shifted program ad-
winistrative responsibility from the Federal to the State level, but that LEAs
control the use of at least 80 percent of the funds. States have used a wide
variety of formulas to distribute funds to the local level, but all States (in
the study) used local enrollment as the most significant factor in therr allo-
cations, ranging between 40 and 95 percent of all funds for LEAs. Most of
these States retained the maximum 20 percent of funds for their own discre-~
tionary use.

The GAO report indicates that at the local level, chapter 2 funds were
generally used to maintain and increase the support of major activities suthor=-
ized under antecedent programs, with one exception: support for desegregation
activities was reduced. Within program activities, 55 percent of the funds
were reported to be spent on three types of materials--computers (24 percent),
books (21 percent), and audiovisual (10 percent)--whereas the largest single

category was salaries (28 percent). (In contrast, the Department of

14/ For a summary of earlier .valuations of chapter 2, including some
observations on SFA uses of chapter 2 funds, see: Block Grant Funding for
Federal Education r.~erams: Background and Pro and Con Discussion {by)

K. Forbis Jordan. Novesber 18, 1986. CRS report 86-992 S, 36 p.

15/ EBducation Block Grant Alterr State Role and Provides Greater Local
Discretion. GAO/HRD-85-18. November 19, 2984, 78 p.
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Education's Center for Education Statistics indicates that approximately 60
percent of local expenditures from all sources ig spent for salaries.)

The CAO found that States had generally implemented chapter 2 programs
with few changes in organizational structures that had administered the ante-
cedent programs. Although CAO found numerous indications of State administra-
tive simplification, "“specific cost savings could not be quantified" that were
related to the simplified procedures. Perceptions were mixed concerning the
benefits of chapter 2. 16/ Local education officials were relatively positive
in reporting that the block grant was less burdensome and more flexible and
desirable than the antecedent programs. State education officials expressed
more cautious views. Of the 11 States with officials providing opinions, offi-
cials in six States believed that the block grant was a more desirable method
of funding than the prior categorical programs; 1 State official thought there
was no differencej and officials in 4 States thought the change to the block
grant was less desirable. Interest group opinions were also solicited; of
those responding, 64 percent thought the block grant less desirable, and only

21 percent found it preferable to the antecedent programs.

Is the Target Population Being Served?

With block grants, program participants often are difficult to identify
because of the decentralized decision making and the permissible State and
local options. Chapter 2 is no exception; SEAs and LEAs determine the various

types of priorities and activities for the expenditure of funds, and thereby

16/ Education Block Crant Alters State Role and Provides Creater Local
Discretion. pp. 53-54.
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the kinds ot pupils and staff that will benefit from the program. 17/ The list
of authorized activities under chapter 2 is extensive, encompassing the more
than 40 elementary and secondary education programs that were consolidated 1nto
the education block grant in 1981. With simplified Federal administration,
chapter 2 does not require Stases to report program implementation data to the
Secretary of Education.

Tue chapter 2 target population includes all of the 42,9 million students
enrolled in puhlic and private elementary and secondary schools; the 2.5 mil-
lion teachers and 2.1 million other professional, administrative, and support
staff; and all SEAs and LEAs (see "Participation Level and Trends" above). 18/

All SEAs and virtually all LEAs are in fact being served by the chapter 2
program, as discussed above. 4s a resutt, almost ail public school students
and staff are enrolled in, or are employees of, LEAs receiving chapter 2 funds,
and are therefore in a position to benefit from its services. Most of the
larger LEAs (those with 10,000 or more encollment) are providing services to
private school children; most of the smaller LEAs (enrollment of 2,500 or less)
do not have eligible private schools within their attendance areas. 19/ SR
estimates that in 12 percent of the LEAs nationwide, private school children
are being provided chapter 2 services through a bypass contractor or an inter-
mediate agency. (Under the bypass provision, a third-party contractor rather

than the SEA or LEA provides chapter 2 services to private schocl children.)

17/ Although the formula for the allocation of funds to LEAs requires an
acjustment for LEAs with pupils imposing higher than average educational costs,
there is no chapter 2 provision that specifically requires special services to
be targeted on thesze children.

18/ School Errollments Up, Expenditure Per Pupil Reaches Record High. U,S.
Department of Education News. August 29, 1986. Table 1.

19/ Participation of Private Sciool Students in Services Supported by the
Education Block Grant (SRI), Table A-II-].
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Some private schools have elected not to have their students participate in
chapter 2 activities. Overall, however, an actual count has not been made of
the number of students or staff at private or puvlic schools that participste
in or benefit from the chapter 2 program.

Teachers and staff are included i1n the chapter 2 target group because
staff development and the improvement of instruction are included among the
authorized activities. Ths SR study found that such activities were more
widesprcad in LEAs under chaprer 2 than under the antecedent programs. 20/ One
quarter of all LEAs were found tv use chapter 2 funds to support staff develop-
ment, accounting for nearly 10 percent of all LEA chapter 2 funds. With regard
to services related to private school students, SRI found that 1l percent of
the LEAs providing such services did so in the form of staff development

activities. 21/

Are the Objectives Beiny Het?

The primary objective of chapter 2, as indicated in the legislation, is to
consolidate more than 40 previously authorized elementary and secondary educa-~
tion programs into a single block grant to SEAs and LEAs. This objective was
obviously met with the enactment and implementation of the block grant. 22/
Additicnal chapter 2 objectives of educational improvement and the reduction of

administrative and paperwork burdens seem to have been met as well, although

20/ The Education Block 5rant at the Local Level (SRI), pp. 95-114.

21/ Participation of Private School Students 1n Services Supported by tne
Education Block Grant (SRI), Table II-5.

22/ As SRI observes, "gome of the program's success in relation to its
legislative goals was virtually automatic.” Legislative Goals for the
Education Block Grant (SRI), p. 83.
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the SRI study suggests that contributions to educational improvement have been
widespread but "modest."

The SRI study searched for "1~ rovement-oriented activity” in the local
use of ~hapter 2 funds for upgrading equipment, developing curricula, training
staff, and additional school planning. 23/ The study looked for significant
support for one or more of these activities, atong with evidence that the chap-
ter 2 funds were used for purchases that could not have been made with other
funds available to the LEA. In this regard, SRI found chapter 2 funds being
used as follows: three quarters of all LEAs used at least part of the chapter
2 funds for the purchase of computer technology; one quarter of the LEAs used
these funds for developing curricula, particularly in basic academic areas; one
quarter of the LEAs used funds for staff development, particularly in areas of
teacher shortages; and a majority of LEAs used funds for various innovative
programs and projects.

rhe SRI study also found a t2ndency among LEAs to dilute the effects of
improvement from chapter 2. 24/ A larger number and a broader range of LEAs
participate in chapter 2 than under the antecedent programs. Within LEAs, SRI
found that chapter 2 funds were used for providing "a little something for
everyone" on average, rather than targeting benefits on schools or students
with special needs. The most frequently selected improvement activities were
those most likely to benefit all kinds of students, for example, library re-
sources and computer equipment. Without an appreciable increase in funds, LEAs
were found to be dispersing funds among a wider array of activities during each
succeeding year of chaper 2 operation. Although the size of these school im-

provements were often small {reflecting the size of the grants), SRI reports

23/ Legislative Goals for the Education Block Grant (SRI), pp. 77-78.

24/ Legisiative Grals for the Education Block Grant (SRI), pp. 33-38.
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that local educators considered the activities important, and often ecritical,
with regard to particular aspects of their instructional programs. 25/

Federal administrative and paperwork burden associated with the more than
40 antecedent programs was to be reduced through the chapter 2 consolidation.
Each of the antecedent programs was designed to meet a specific Federal cate-
gorical objective. Most programs were administered through nationally competi-
tive grants, and all required separate applications (although few, :f any, LEAs
applied for funding from all of these programs). Chapter 2 reduced these bur-
dens by means of a single application for funds; a reduction in program evalu-
ation, needs assessments, and planning requirements; and a termination of re-
ports on program implementation from SEAs to the Federal level. 26/

The SRI study found that administrative burdens were low under chapter 2,
and that they were reduced in comparison with the antecedent programs or were
not very burdensome to begin with. 27/ Approximately two thirds of the local
chapter 2 administrators reported a reduction in such burdens, and most of the
remainder reported that the burdens were about the same as under the antecedent
programs. (Some LEAs did not receive grants under any of the antecedent pro-
grams; some received funds from only those with low administrative
requiremrents.)

The SRI study did find some exceptions to 1ts general conclusion of the
reduction of local administrative burdens, however. 28/ Many of the larger
LEAs, espectally those with large or growing involvement with private school

students, found that the administration of chapter 2 has remained burdensome.

25/ Legislative Goals for the Education Block Grant (SRI1), p. Tb
26/ Legislative Goals for the Education Block Grant (SR1), pp. 44=47.
27/ Legislative Goals for the Education Block Grant (SR1), ;v. 41=59.
28/ Legislative Goals for the Education Block Grant (SR1), p 79.
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Complaints were also made by LEAs where their States were found to require more
extensive applications, evaluations, and other reports concerning chapter 2
programs. SRI suggests that State interpretations of Federal requirements
account for these differences; chapter 2 allows States considerable flexibility
in program administration. 29/

Chapter 2 requires the equitable participation of private school children
at the State and local levels. The SRI study found that this objective was
being met, but with certain exceptions. 30/ Virtually all private schools
identified as eligible and wanting to participate appear to have access to
chapter 2 services (although SRI did raise a question concerning the complete~
ness of the list of eligible private schools). Funds are generally spent 'n an
equal per pupil basis, although SRI found that private school students had ac-
cess to & narrower range of activities than were available to public school
students. Even $o0, both access and services were found to be greater than
unde~ the antecedent programs. The SRI study found significant admnistrative
bur. *ns and costs associated with services to private school students. The
burders fell especially on the larger LEAs with numerous private gchools exist-
ing within their boundaries. In these LEAs, the administrative costs were gen-
erally not reimbursed. As might be expected, SRI found very positive attitudes
toward chapter 2 .n the private school sector; the LEAs saw few benefits from
this particular Federal requirement.

LEAs are required to provide for systematic consultation with parents,
teachers, adm nistrators, and other appropriate groups in the design, planning,

and implementn'ion of chapter 2 programé. The SRI study found limited success

29/ The Education Block Grant at the Local Level (SRI), p. 156.

30/ Participation of Private School Students in Services Supported by the
Education Block Grant (SRI), pp. 101-108,
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with this objective; the.e is a low degree of involvement by parents and citi-
zens, and LEAs appeared to be investing little effort in encouraging their par-
ticipation. 31/ 1In particular, one or a few LEA-level administrators typically
make decisions about the local use of chapter 2 funds, with decisions often
made for more than one yecr at a time, especially in areas such as computer ap-
plications. The influence of any advisory group was reportea gene:rally to be
weak. Decisions abou. the implementation of activities (as opposed to the
allo.atinn of funds among activities) are typically made by schooi-level staff;
a few parents may be included in making these decisions. Teachers and princi-
pals wer> reported to exert a greater level of influence in smaller LEAs.
School bourd members were seen to exert influencs infrequently.

In a 1984 study of 13 States, the GAO found public participation in chap-
ter 2 decisions at the Siate level to be higher than in the antecedent pro-
grams. 32/ States are required under chapter 2 to appoi sory councils
broadly representative of educational interests and the general public. State
officials rated these councils as "most important" in reaching their decisions
concerning chapter 2. Drafts of State plans were made available to State leg-
islators and LEAs 1n most of the States in the GAO survey, and made available
to the general public in all 13 States of the survey. The GAO found that in-
terest groups were evenly divided concerning their satisfaction or dissatis-
faction with State efforts at public participation. In comparison with other
Federal block grants, the GAO rated the participation of governors and State

legislators in chapter 2 decisions as relatively low.

31/ Involvement of Parents and Citizens in Local Decisionmaking under the
Education Block Grant (SRI), pp. 65-72.

32/ Education Block Grant Alters State Role and Provides Greater Local
Discretion. GAO/HRD-85-18. November 19, 1984. pp. 42-55.
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ADDITIONAL PROGRAM BACKGROUND INFORMATION AND ISSUES

The events leading up te the enactment of the chapter 2 education block
grant, characteristics of block grants, and various program and policy issues
related to the education block grant have been discussed in detail in another
report by the Congressional Rese-vch Service. 33/ The other report analyzes

’ the following issues: legislative efforts to enact categc ical restrictions on
chapter 2 activities; enactment of separate programs that parallel activitiea
authorized in chapter 2, such as the Sci:nce and Mathematics Education program
and the Magnet Schools Assistance program; benefits and costs of reducing ad-
ministrative and paperwork burdens; identification of administrat:ve costs
under chapter 2; implementation of advisory council requirements; efforts by
the Department of Education to increase "non-regulatory” guidelines for the
implementation of chapter 2; and technical assistance provided to chapter 2
recipients.

Three other issues merit discussion in the consideration of chapter 2.
Program information, accomplishments and funding levels, an¢ the Secretary's

discretionary funds are analyzed below.

Program Information

Even with the data collected by the SRI study and the earlier studies of
chapter 2, program information has 8aps in 1t, especially concerning gtatistics
related to (a) participants in the chapter 2 program and (b) financial data on
chapter 2 expenditures for activities authorir<d by the antecedent programs.

Chapter 2 statistics now appear capable of providing estimates of expenditures,

33/ Block Grant Funding for Federal Education Programs: Background and
Pro and Con Discussion {by] X. Forbis Jordan. November 18, 1986. CRS report
86-992 5. 36 p.
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or the number of LEAs making such expenditures, for gene. =l types of activities
such as instructional materials, computer equipment, curriculum and staff de-
velopment, and teacher salaries. These statis:ics do not provide details con-
cerning expenditures for, participation in, or need for activities authorized
by the antezedent programs. Although SRI suggests that these former programs
were without larze and active political constituencies, they were Federal con-

cernus when originally authorized and some retain Federal interest sti'l.

Accomplishments and Funding Level

Chaprer 2 appears to have achie.ed, at least to some extent, its major
objectives--program consol idation, educational 1mprovement, and reduction of
administrative burden. Some might contend, however, that these accomplishments
by themselves do not provide the basis broad enough to continue the program or
to e.tablish an appropriate funding level. Program consolidation i8 not gen—
erally viewed 4s an end in itself, and could be continued at virtually any
level of funding. Educational improvemert i1s a Federal interest, but the SRI
study judged these accomplishments “modest” and did not suggest that greater
improvement could be achieved through increased funding. The reduction in
administrative burdens, also viewed as modest by SRI, does not appear to lend
itself in any positive way to support the level of funding for chapter 2.
Without more specific Federal objectives and national priorities concerning
educational needs, the basis for Federal funds may be weakened.

Others might contend that the enactment of chapter 2, with its termination
of separate antecedent programs and consolidation of their activities into a
block grant, has beec a significant Federa  objective and an accomplishment in
1ts own right. The shaft in the determination of educational priorities to the

State and local level, and the positive responses from LEA officials found by
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SRI, might be considered gufficient for continuing chapter 2 at its current
level of funding. With its large range of authorized activities, chapter 2 may
allow States and localities to address current educational needs, as well as
emerging or future needs. These needs could be addressed perhaps before they
become nationsl problems, and without waiiing for legislative deliberations
over the netd for additional Federal programs. This process might then reduce
the need for Federal scrutiny of local educational programs that was implied

under the programs antecedent to chapter 2.

Secretary's Discretionary Funds

The amount of discretionary funds available to the Secretary of Education
has not been as great as it might appear. The Secretary 1s authorized to sup-
port various discretionary activities under chapter 2, wiih funding not to ex-
ceed 6 percent of the total appropriation; however, the actual amount reserved
has always been specified in appropriations language. The amount was 1n fact 6
percent during the first four years of chapter 2 (FY 1982 through FY 1985); the
percentage decreased to 5.5 percent for FY 1986 and FY 1987. Appropriations
language has also reserved part of these funds for specific activities, such as
the Inexpensive Book Distribution program, with the remainder available to sup-
port projects of the Secretary's own choice. The remainder represents a de-~
creasing portion of the funds available to the Secretary. During the first
three years of the program, the remainder wag 20 percent or more (25.5 percent
1n FY 1983); the portion decreased to 10.6 percent in FY 1986 and 5.1 percent

in FY 1987. 34/

34/ Appropriation History of the Education Block Grant Program, Fiscal
Years 1982-1987 (as of October 18, 1986) [by] Paul M. Irwin. November 25,
1986. CRS report.
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The use of discretionary funds by the Secretary of Education has come into
question during Congrc<sional oversight. In particular, Education Week stated
that 15 out of 34 awards made 1n March 1986 were rated lower by advisory peer
review panels than some of thc csing award applicants. 35/ The Secretary
overruled the panels in these 15 exceptions, stating that he took into account
factors that the panels may not have considered, such as the potential impact
of the grant activities., Totaling $2.5 million, the 34 awards were made for
the Secretary's research priorities related to: (a) choice (educational vouch-
ers) and parental involvement in education; (b) development of student znarac-
ter; and (c) content of textbooks and curricula. In hearings before a Senate
Appropriations Subcommittee, critical comments were raised concerning the phil-
osophical objectives of the awards, their legality, and bias of the research-
ers. Subsequently, the Secretary indicated that awards for the following year
would be for the improvement of elementary and secondary °ducation in general,
and that no priorities would be established among a broad range of activities

that might be funded.

35/ See Education Week, Bennett Overruled Reviewers of Crants, April 16,
1986, p. 11. Also see Education Week, Bennett Awards More Than $2.5 Million in
Crants to Promote '3 C's,' March 19, 1986, p. 1; Secretary Bennett's Discre-
tionary Crant Awards, March 19, p. 13; Bauer Orders ED Units to Cut Peer Review
Costs, April 9, 1986, p. 8; and Federal File, May 28, 1986, p. 9.
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VII. THE BILINGUAL EDUCATION ACT: TITLE VII OF THE
ELEMENTARY AND SECONDARY EDUCATION ACT

SUHHA;§ OF PROGRAM PURPOSE AND STRUCTURE

The Bilingual Education Act, authorized under title VII of the Elementary
and Secondary Educa-‘on Act of 1965, as amended, was initially enacted in 1968.
The Office of Bilingual Education and Minority Languages Affairs (OBEMLA) 1in
the U.S. Department of Education (ED) administers the Bilingual Education Act.

The purpose of the A-t 1s to help language minority, limited English-
proficient students to acquire the English language proficiency necessary to
enter all-English regular classes while at the ssme time meeting grade pro-
motion and graduation standards. A "limited English-proficient" (LEP) student
is defined by the Bilingual Education Act as an individual who comes from a
home environment where a language other than English is most relied on for
communication, and who has sufficient difficulty 1n understanding, speaking,
reading, and writing English to deny tle individual the opportunity to learn
successfully in all-English classes.

The Bilingual Fducation Act 1s currently the only Federal education pro-
gram that provides educational services primarily tor school-age LEP students

to help them learn the English language well enough to fully participate 1n

(157)
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all-English classes. 1/ Unlike other Federal education programs, it requires
that 75 percent of each year's appropriation for local school district programs
be used to support programs of transitional bilingual education. Transitional
bilingual education (TBE) is an instructional approach in which LEP students

initially are taught reading in English and in their native language, and all

other subjects in their native language until they iearn English well enough to

enter regular classes in these subject areas.

The Act currently authorizes 3 types of activities. Under "Bilingual
Programs' (part A), Federal financial assistance is provided through discre-
tionary grants primarily to local school districts for the support of educa-
tional services to LEP students. These awards may be used to support programs
of English language instruction for LEP students or to develop curricular ma- ~
terials for these students. Under "Support Services" (part B), awards are made
to a variety of recipients such as State education agencies, private con-
tractors, and nonprofit educational research organizations for data collection
and technical assistance, research, and dissemination of information on edu-
cational programs and related services for LEP students. Under "Training
Grants" (part C), awards are made to recipients such as State education agen-
cies and institutions of higher education for inservice and preservice training
of educitional personnel and parents of LEP students. In all 3 of these activ-
ities, the goal of this program is to provide Federal assistance for a limited

time to enable local school districts, States, and institutions of higher

1/ LEP children and youth served under other Federal education programs
ikf they meet the eligibility criteria specific to thesz other programs; e.g.,
the chapter 1, Education Consolidation and Improvement Act program serves more
OEP children than does the Federal bilingual education program.

O
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education to build their capacity to operate programs when Federal tunding 1s
reduced or no longer available.

Under part A, the Bilingual Education Act has typically supported local
school district programs that used the tr asitional bilingual education (TBE)
approach for teaching LEP students; .n 1984, however, Congress authorized
(P.L. 98~511) limited Federal funding for the support of 1instructional programs
other than TBE. There seems to be littie controversy over the need to provide
limited English~proficient students with special instruction to enable them to
succeed in the regular school program, or over the Federal Covernment's re-
sponsibility under the Supreme Court's Lau decision (Lau v. Nichols, 414 U.S.
563, 1974) to ensure that local school districts provide appropriate educa-
tional services to LEP students. The debate appears to be over whether the
U.S. Congress should require, as a condition for eligibility, a particular type
of program design and instructional approach under the Bilingual Education Act.
As previously noted, under the current Bilingual Education Act (P.L. 98-5i1),
at least 75 percent of the Federal funds appropriated for local school district
programs must be used to support a specific instruction: 1 approach called
“transit:ional bilingual ecucation"; 50 percent of the total appropriation above
$140 million, but not more than 10 percent of the total appropriation for the
Act, may be used to support alternative instructional approaches to transi-
tional bilingual education such as a English as a second language or 1immersion.
At issue 1s not only whether the majority of the Federal funds under the Act
should be earmarked for the support of a specific instructional approach known
as TBE, but also to what extent alternative instructional approaches for

teaching LEP students should be supported under the Bilingual Education Act. ;/

2/ For a detailed discussion of these 1ssues and a description of these
instructional approaches, see Rick Holland. The Bilingual Education Act--
Should a Specific Instructional Approach Be Supported? U.S. Library of
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Bilingual Programs (Part A)

Part A of the Bilingual Education Act provides funding for seven differ~
ent programs that serve the instructional needs of LEP students. The FY 1985
grants for these programs totaled $94,963,000 and provided educational serv~
1ices for a reported 205,494 students. These seven programs under part A are
briefly described below.

(1) Transitional Bilingual Education (TBE). GCrants are awarded
to support instructional programs that use structured Engl:sh
language instruction and, to the extent necessary to allow a
LEP student to achieve competence in the English language,
instruction in the student's native language.

(2) Special Alternative Instruction. GCrants are avarded to
3upport inctructional programs that are not TBE pro-
grams, but have specially designed curricula appropriate
for the instructional needs of the LEP students enrolled.

(3) Developmental Program. GCrants are awarded to support
full-time programs of structured English language rastruc-
tion and instruction in & second language. Such programs
are Jdesigned to help LEP students achieve competence in
English and a second language, while mastering subject
matter.

(4) Academic Excellence Program. Cran.s are awarded to support
programs of transitional bilingual education, special altern-
ative instruction, or developmental instruction that have an
established record of providing effective, "academically ex-
cellent" instruction. These projects are intended to serve as
exemplary programs and tc disseminate effective educational
practices.

(5) Camily English Literacy Program. Grants are awarded to sup-
port programs of instruction to help LEP adults and out—of—
school youth zchieve competence in the rnglish language.

Such programs may include instruction on how parents can
facilitate the educational achievement of therr LEP children.
Parents and immed:ate family members of LEP children served
under the Act are given preference for participation in these
programs.

Congress Congressional Research Service. [washington) 1986. (Issue brief
86139)
Regulariy updated.
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(6) Special Populations Program. This program provides grants to
support the instruction of LEP students :n preschool, gifted and
talented, and special education programs. Such instruction pre-
pares LEP students for, or supplements, TBE or alternative in-
structional programs.

(7) Instructional Materials Program. This program provides support
for the development of instructional materials not available
commercially.

Support Services (Part B)

Part B of the Bilingual Education Act authorizes grants to State educa-
tion agencies (SEAs); awards for at least 2 evaluation assistance centers;
contracts for research and evaluation; and a contract for a national clear-
inghouse to collect, analyze, and disseminate information about programs for
LEP students. Each of these activities authorized under part B of the Act is
desc-ihed briefly below.

(1) State Education Agency Program. SEA grants support the
¢rllection and reporting of data on the States’ LEP pop-
ulitions and the educational services being frovided to
*bam. SEA grants may also support the development of
slucational programs for LEP students; technical assis-
rance 0 local school districts; needs assessments toO
identify the educational needs of LEP students; train-
ing for SEA staff; and other activities to build the
capacity of SEAs zud local school districts to serve the
LEP students.

(2) Evaluation Assistance Centers. These centers provide tech-
nical assistance in identifying the educational needs and
competencies of LEP students and assessing their educa-
tional progress.

(3) Research Program. This program supports rescarch activities
to strengthen instructional programs for LEP students, 1n-
form Federal policy decisions, and provide information for
program administration.

(4) National Clearinghouse for Bilingual Education. The clearing-
house provides reference, referral, and bibliograph.c search
services principally to teachers and program administrators.
The clearinghouse maintains a Jata base on educational serv-
i1res for LEP students and participaies in an information
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dissemination network with tne multifunctional resource centers
described below under part C.

Training Grants (Part C)

Part C of the Bilingual Education Act authoriies training ané technical

assistancCe activities through grants and contracts. These activities are

intended to increase the supply of trained teachers and to improve the skills

of teachers presently providing instructior to LEP students. Five different

activities are supported under part C of the Act.

(0

(2)

(3)

(4)

(s)

Educational Personnel Training Projects. These projects are
supported by grants to institutions of higher education (IHEs).
They provide training .o graduate and undergraduatz students in
program administration and instructional and guidance services
for LEP students.

Fellowships. This program provides grants to IHEs to train
graduate students in the delivery of instructional services to
LEP students, such as the provision of special, vocational,

or adult education.

Training Cieclopment and Improvement. These awards support
improvement of graduate school curricula, and provide incentive
funding to recruit instructors. This activity was previously
known as '"'school of education grants."

Short-Term Training Institutes. These institutes provide
short-term training for parents and school personnel of LEP
students. Training institute grants may be awarded to IHEs,
SEAs, local school districts, and private or community
organizations.

Multifunctional Resource Centers. These regional centers pro-
vide technical assistance primarily to local school districts
and conduct traiming for personnel involved in programs for LEP
students. The centers are linked with the national clearing-
house to enhance coordination and prevent duplication of
effort.

Since the program was implemented in 1969, a total of more than $1.7 bil-

lion has been distributed under the Bilingual Education Act. Specifically, 830

school districts in 48 States and Outlying Areas have been awarded bilingual

education grants on the basis of national competi’ion.
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A BRIEF LEGISLATIVE HISTORY

——— ey s

The Bilingual Education Act, title VII of the amended Elementary and
Secondary Education Act (ESEA), was passed by Congress in 1968, and amended 1n
1970, 1974, 1978, and 1984. This section provides a brief legislative history
of the Bilingual Education Act from 1968 to present. The history includes only
major substantive amendments that were enacted, as opposed to minor technical
amendments to the Act and legislative proposals that were not enacted.

While the basic structure and purpose of the Bilingual Education Act has
remained intact since its enactment in 1968, the program has been amended
several times. The primary effect of these amendments has been to expand the
coverage of the program by broadening the definition of the target population.

The Elementary and Secondary Education Act Amendments of 1967, P.L. 90—
247, created a new title VII under the ESEA known as the Bilingual Education
Act. Enacted in 1968, the Bilingual Education Act established a Federal policy
of assisting local school districts to develop and implement new p.ograms to
reet the special educational needs of children with limited Znglish-speaking
abil .cy. "Children of limited English-speaking ability" were defined as stu-

dents "who come frum environments where the dominant language 15 other than

English,"

The original legislation authorized that title VII grants could be used to
support the design, development, and operation of instrictional pro-
grams to meet the special educational needs of children with limited Englis .-
speaking ability. In addition, title VII grants could be used to support pre-
service and inservice training for school personnel to work in bilingual pro-
grams. Specifically, the enacting legislation provided a 3-year authorization
to support bilingual education programs, programs designed to teach history and

culture associated with the child's native language, and programs to establish
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home-schocl cooperation; as well as esrly childhood, adult, Zropout, and voca-
tional education programs.

The initial legislation provided tha. in awarding title VII grants to
local scheool districts, the U.S. Commissioner of Education give highest pri-
ority to those school districts having the greatest need for bilingual programs
or serving the greatest numbers of chil .ren wirk: !imited capacity in English,
especially children from families with annual incomes below $3,000 or children
assisted under the program of Aid to Families with Dependent Children (AFDC).
Further, the legislation authorized the Commissioner to appoint a nine-member
"Advisory Committee on the Educaticn of Bilingual Children." The Committee was
to advise the Commissioner on regulations [or implementing title VII and on the
administration of the program; it was also to develop criteria for judging
grant applications under title VII.

rhe Elementary and Secondary Education Act Amendments of 1970, P.L. 91~
230, excended appropriations authorizations fo- the Biling 1l Education Act
through FY 1973, In addition, these amendments authorized title VII grants to
be awarded *o schools operated by the Bureau of Indian Affairs.

The Education Amendments of 1974, P.L. 93-380, for the first time au-
thorized transitional bilingual education as the basic instructional approach
to be supported under the Bilingual Education Act, and extended authorizations
of appropriations for the Act through FY 1978. The amendments brcadened the
target population to children of "limited English ability,” (1.e., any students
having a limited ability to speak or understand English), and authorized 1im-
ited, voluntary enrollment of students whose primary language 1s English 1n
bilingual education programs. The 1974 amerdments also authorized $5 million
annually for bilingual education research and developnent by the Naticnal

Institute of Ecucation. 1In addition, the 1974 legislalion earmarked $16
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million of the first $70 million appropriated for the Bilingual Education Act,
and one-third of any amount in excess of $70 million, for teacher training in
the provision of instructional and related services for LEP students. The
legislation also mandated a report to be submitted to Congress on the condition
of bilingual education in the nation and on the operation of title VII pro-
grams. Further, the 1974 amendments provided that title VII grants be awarded
on the basis of the geograph.c distribution of limited English-speaking stu-
dents, the relative financial ability of local school districts to provice
bilingual education services, and the number of children from lo+~1income
families requiring such services.

The Education Amendments of 1978, P.L. 95-5561, extended authorizations of
appropriations for the Bilingual Education Act through FY 1983. These amend-
ments defined the target population to be served under the Act as individuals
with "limited English proficiency” (1.e., those students not nnly having lim-
ited ability to speak and understand English, but also those having l.imited
ability to read and write 1n English), and provided that not more thai 40 per-
cent of the students in local title VII prcgrams can be comprised of pupils
already proficient in English. The 1978 amendments required that parent ad-
visory councils be established by local school districts as a condition for
receiving assistance under the Bilingual Education Act. The 1978 legislation
also increased the annua. author.zation for research and development 1n bi~
lingual education to $20 million; however, it reduced from one-third to 20
percent the portion of annual title VII appropriations above $70 million
earmarked for teacher tr=iming. In addition, the 1978 amendments required
local school districts - teiving title VII grants to employ teachers who were
proficien- 1n both English and the language spoken by LEP students 1in their

homes. They strengthened the tcquirements related to title VII participation
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of non-public school LEP students by requiring the participation of these
childrer to the extent consistent with their numbers, and on a comparable basis
to the public school children. The 1978 legislation also required that grant
recipients provide evidence o7 their efforts to build the r capacity to con-
tinue local programs for LEP students should Federal funds be reduced or
terminate

Although the Education Amenduents of 1978 extended authorizations of ap-
propriations for the Bilingual Education Act through FY 1983, the Education
Consolidation and Improvement Act of 198}, P.L. 97-35, limited the authoriza-
tions of appropriations for the Act to $139.97 million for each of fiscal years
1982 through 1984. Subsequently, the Education Consolidation and Improvement
Act Technical Amendments Act of 1933, P.L. 98-211, extended the authorizations
of appropriations for bilingual education through FY 1984,

The Eduration Amendments of 1984, P.L. 98-511, authorized increased appro-
priations for the Bilingual Educacion Act through FY 1988, and revised the Act
to perrit limited funding of instructional approaches other than trunsitional
bilingual education. The 1984 legislation limited author zations of appro-
priations for the Act of $176 million for FY 1985; "such sums as may be neces-
sary" were authorized for each of fiscal years 1986 through 1988.

Under P.L. 98-511, 75 percent of the title VII funds appropriated for
local school district programs must be used for the support of tran:tional
bilingual education; 50 percent of the total appropriation above $140 million,
but not more than 10 percent of the total appropriation for the Act, may be
used to support alternative instructional approaches Lo trans'tional bilingual
education. In addition, 25 percent of the total appropriation for the Act 1s

earmarked for teacher training.
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P.L. 98-511 a.so established a new SEA grant program under part B of the
Act to support the collection and digsemination of data on LEP students, to
provide technical assistance to local scho.1 districts, and to strengthen local
program evaluation. Further, the Education Amendments of 1984 required that
the National Center for Education Statistics (NCES) collect and publish data on
educational Services available to LEP students as well as on educational per=
sonnel available to provide such services. 3/ These amendments reauthorized the

' and renamed 1t the

"Advisory Committee on the Education ¢f Bilingual Children’
"National Advisory and Coordinating Council on Bilingual Education.”

The Education Amendments of 1984 also relaxed the language requirements of
teachers employed in local title VII programs for LEP students; now, they are
only required to be proficient 1n English., In addition, P.L. 98-511 placed
various limitations on the amount of time that different types of programs
could be funded under the Act.

Finally, the Education Amendnents of 1984 authorized 4 new activities
under part A of the Bilingual Education Act, the section >f the law that pro-
vided funding only for basic and demonstration projects prior to FY 1985, These
four new activities include: (1) developmental projects—-programs that teach
English while improving the non-Ffnglish language skills of students or teach a
second language to English-speaking students; (2) family English literacy
projects=-programs that provide English-language instruction primarily to the
LEP parents of students participating in local bilingual programs or altern-
ative 1nstructional programs for LEP students; (3) preschool, special educa-
tion, and gifted and talented projects--programs that are preparatory or Sup-

plementary to the basic local programs for LEP students; and (4) insiructional

3/ fhe National Center for Education statistics (NCES) 13 now called the
Center for Education Statistics.
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materials projects--programs that develop curricular materials writte 1n the

languages spoken in the homes of LEP students.

ALLOCATION FORMULA AND PROCESS

Local school districts, institutions of higher education, State education
agencies, and private organizations apply directly to the U.S. Department of
Education for title VII assistance. Discretionary project grants and contracts
are awvarded on the basis of national competition. While the Bilingual Educa-
tion Act is a current-funded program, funds appropriated and awarded 1in 1
fiscal year are zenerally used for activities carried out 1n the following
fiscal year.

In the consideration of grant applications from lucal schoul districts
under the Bilingual Education Act, the Secretary of Education 1s authorized to
give nwineirs +n annlizarions from local school districts that are  cated 1n
geographical 1egions where LEP students historically have been inderserved. In
approving such applications, the Secretary . directed, to the extent feasible,
to allocate funds under the Act 1n proportion to the geographical distribution
of LEP students throughout the U.S., taking into consideration the relative
numbers of LEP students enrolled 1n the applicant school districts, the rel-
ative need for special education~. programs for LEP students, the relative
ability of applicants to implement such programs, and the relative numbers of

studentr from low-.ncome families that would benefit from such programs.

O
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PROGRAM FUNDING HISTORY

The following table and graph present the appropriations since enactment
for the Bilingual Education Act, title VII of the Elementary and Secondary

Education Act.

Q
ERIC )

Aruitoxt provided by Eic:




170

The Bilingual Education Act. Title VII Of The Elementary And Secondary Education Act
APPropriations History For Fiscal rears 1868-1887, In Current And Estimated
Constent Dollars. But In Terms Of Appropristions (Budget Authority) Only

Fiscal Bilingusl Ed Act Porcontage Change Porcontage Change
Yoar Appropriation Irom Previous Year From Previous Year
(in thousands of (current dollars) {conatant dollars)

current dollars)

69 37,500

870 321,250 183 3x 162 2%
871 325,000 17 6% 8 2x
1972 $35.000 40 0% 31 8%
1873 $45.000 28 6% 20 2%
1974 $58,350 28 7% 21 7%
1975 365,000 45 7% 3 3x
1876 $98.970 18 4x 8 2%
1977 312,367 13 5% 4 0x
1978 3140, 600 25 3x 17 1%
1978 3155,600 10 7% 3 3x
1860 $164,163 5 4x -3 5%
1961 3157.467 -4 1x -12 2%
19882 134,372 =14 7% =21 7%
1563 3$134,371 -0 ox -6 6x
1864 $135,679 1 ox -4 6x
1965 $138,265 2 6x -3 4x
1866 $133,125 -4 4x -8 0x
1837 $143,085 7 5% 4 5%
Not change. 1868 to 1607 9% 437 2x
1967 1/

Note Tke Price index used 13 the (fixed-welght) deflator for State and local government
purchases of services, received from the Bureau of Economic Analysis, Department of
Coamerce, on Aug 18, 1986 TFor fiscal year 1866, the index is based on data for the
first 3 quarters of the year only Also, for fiscal years 1887 and 19688, Price index
numbers are estimated on the basis of Congressional Budget Office projections of the
rate of increase In the overall Gross National Product deflator (published in Aug 1986)

1/ Note that the size Of these Porcentage increases 13 due largely to the low initial
appropriation for this progras
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Bilingual Education Act
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As this table shows, current dollar (i.e., not adjusted for price level
changes) appropriations for the Bilingual Education Act rose steadily from
$7,500,000 in FY 1969 to $164,163,000 in FY 1980. Beginning in FY 1981,
however, appropriations for bilingual education began to decline from the FY
1980 level, largely as a result of budgetary limitations enacted in the Omnibus
Budget Reconciliation Act of 1981 (P.L. 97-35). While appropriations have in-
creased slightly since FY 1983, the FY 1987 appropriarion of $143,095,000 for
bilingual education 1s approximately $21 million below the FY 1980 funding
ievel high.

Similarly, appropriations for the Bilingual Education Act rose steadily 1n
terms of constant dollars from FY 1967 to FY 1979, However. beginning 1in FY
1980, annual appropriations declined each year 1n terms of coustant dollars

until FY 1987.

PARTICIPATION LEVEL AND TRENDS

The U.S. Department of Education estimates that currently between 1.2 and
1.7 million children, aged 5-17 years, live 1n homes 1n which a language other
than English ie the dominant language, and are limited English-proficient.

This estimate 1s based on data from the English Language Proficiency Study
Jointly conducted by the U.S. Department of Education and the U.S. Bureau of
the Census.

The greatest growth in the numbers of LEP students receiving educational
services under tbe Bilingual Education Act, as well as thé largest increases in
Federal appropriations for the Act, occurred in the last half ot the 1970s,
following the enactment of the Education Amendments of 1374 (P.L. 93-380). The
number of bilingual education programs in local school districts grew from 209

programs serving 129,380 students in school year 1973-1974 to a high of 565
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local school district projects serving 350,000 students in gchool year 1980-
81, This growth in the numbers of LEP gtudents served under the Act was
largely due to the completion of national surveys to ident1fy the eligible
target population, and the expansion of eligibility criteria for participation
in the program. Since gchool year 1980-1981, the numbers of LEP studentg re-
ceiving educational services under the Bilingual Education Act have decreased
to between 180,000 and 215,000 students primarily because of the decressed
funding available to Support local school district projects for these students.
Part A of the Bilingual Education Act provides funding for 6 programs that
serve the instructional needs of LEP students. The following table presents
the FY 1985 distribution of funds under part A as well asstudent participation

data for the six programs funded under this part of the Act.
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TABLE 2. Distribution of Funds and Numbers of Students
Served Under Part A of the Bilingual Education Act,

Y 1985
Program Percent of Total amount Number of  Number of
total part A of awards grant students
funds awards served
Transitional Bilingual
Education 81.6% $77,342,000 538 174,500
Special Alternative
Instructional Programs 5.7% $5,371,000 35 12,095
Academic Excellence
Program 8.2% $7,750,000 37 9,327
| Family English Literacy
} Program 0.5% $500,000 4 1,126
Special Populations
Program 3.7% $3,500,000 27 7,883
Developmental Bilingual
Education Program 0.3% $250,900 2 563
Total 100% $94,713,000 643 205,494

Under part B of the Bilingual Education Act (Support Services), 49 State
educat ion agencies received grants ranging from $9,387 to $928,873 in FY 1985
to support data collection and reporting, as well as techn’.al assistance ac-
tivities. In FY 1985, funds under part B of the Act also supported one eval-
uation assistance center, a variety of research studies, and the national
clearinghouse on bilingual education. Since 1974, there has been an increased
emphasis on data collection and reporting on numbers of LEP students served and
types of services provided them. In addition, increased funds under part B
have been earmarked for the support of research activities aimed at improving
the provision of educational and related services to LEP students. Further

techmical assistance under part B over the past 10 years has moved away from
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basic program design and implementation to improved identification and asgess-
ment of LEP students and better evaluation of local school digtrict programs
for these students.

Part C of the Bilingual Education Act supports training activities through
various grants and contracts. Educational personnel grants to institutions of
higher education (IHEs) for training teachers, aides, parents, and administra-
tors totaled 144 in 1985. Since its inception in 1975, this program has
awarded grants to approximately 238 d:fferent IHEs to develop their capacity to
train educational personnel for work with LEP students.

In the past, the fellowship program under part C of the Act provided fi-
nancial support primarily to doctoral stua°nts. About 312 doctoral students
assisted under this program had graduated by 1982; however, since the fel~
lowship program began, approximately 4,000 students have received these awards
although many did not complete their cegrees.

The following table briefly summarizes the available participation data
for the major programs supported under Par:z ¢ and C of the Bilingual Educat:on

Act for FY 198S5.
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TABLE 3. Office of Bilingual Education and
Minority Languages Affairs
1985 Awards Under Parts B and C of
the Bilingual Education Act

Part C: Data collection, research, Number of awards Amount
and technical assistance

State Programs 49 $5,000,000
Evaluation Assistance Centers 1 $500,000
Multifunctional Resource Centers 16 $10,000,000
National Clearinghouse for
Bilingual Education 1 $1,200,000
Research Program 19 $3,600,000
Materials Development Program 2 $250,000
Part B: Training Amount
IHE graduate/undergraduate $15,965,000
Number of programs 144
Fellowships $5,000,000
Number of fellows 514
Number of projects 38
Grants to schools of educaXion $200,000
Number of programs 8
Training 1nstitutes $2,400,000
Number of programs 12

Source: Office of Bilingual Education and Mino-ity Languages Affairs.
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SYNTHESIS OF EVALUATION »INDINGS

This section analyzes recent evaluations of federally funded, local school
district programs serving LEP students in the U.S. It presents the major find-
ings of these evaluaions regarding the effectiveness of various types of 1n-
structional programs in improving the academic achievement and English language

proficiency of LEP gtudents.

Introduction

Any discussion of the effectiveness of the Federal Bilingual Education
Program must necessarily take into consideration the great variety of prcgrams
covered by the term bilingual education. The States 'nd local school districts
determine the amount of instructional time LEP students will spend in each lan-
guage, the subjects to be taught in each language, and instruct ional materials
to be used, the entry, placement, and exit criteria, the assessment instruments
to measure student performance, and teacher certification requirements for

,those 1instructing LEP students.

In addition, there are many individual differences among the LEP stidents
participating in the local school district projects funded by the Federal pro-
gram. While Hispanic gtydents make up the largest subgroup, LEP students from
over 90 language background. participate in these federally funded projects.
Some LEP gtudents are refugees; others are immigrants; still others are U.S.
citizens, including Native Americans and Alaskan Natives. All of these stu-
dents have differing degrees of proficiency in English ag well as differing
degrees of proficiency 1n their home languages. The socio-economic and educa-

tional backgrounds of the LEP students and their families vary widely.
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Some researchers contend that the various instructional approaches and
program designs for teaching LEP stuuents work differently for different groups
of students. For exmmple, an 1nstructional opproach and language program that
benefits Chinese LEP students may inhibit learning for Hispanic LEP stu-
dents. 4/ The educational intervention, according to these researchers, should
be tailored to the characteristics of the particular group of LEP students. 5/
Furthermore, they contend that apprehensions concerning the use of LEP stu-
dents’ home languages in school appear educationally unjustified since the
critical factors in successful programs for LEP students seem to be how
teachers use language and instruc: their LEP students, rather than how much
English they use. 6/ It would appear that program characteristics such as
direct instruction, highly structured curricular materials, maximum student
time on task, high student participation, and well-tr. .ued bilingual teachers
contribute more to improving LEP students' academic achievement than does the
initial language of instruction. 7/

Some research studies and program evaluations have found initial learning
1n the second language (1.e., immersion or ESL) to be effective with LEP stu-
dents. Other research studies and program evaluations support che effective-
ness of initial learning in the home language of LEP students (1.e., bilingual

education). It would appear that the characteristics of the particular:

4/ wong Fillmore, Lilly., Paul Ammon, cacry Hclaughl in, and Mary Sue
Ammon. Learning English Through Bilingual F'ucation. (Executive Summary)
Berkeley, CA, University of California at Berkeley, 1985. p. 6.

5/ bid., p. 1.

6/ 1bid., p. 6-7; Mace-Matluck, et al., Teaching Reading to Bilingual
Children, p. 4l.

1/ 1bid.
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(a) group of LEP students; (p) community in vhich the program 1s located; and
(c) way in which the progran design is actually implemented may account for the
effectiveness of one instructional approach over another in improving the aca-
demic achievement of LEP students in specitic gchool situations. Simlarly, no
consensus on a single successful instructional approach exists among research-
ers a;d program evaluatcrs wno have actempted to assess whether one instruc-
tional approach is more effective than another in improving such nonacademic
measures as LEP students’ attitudes toward school and their self-concepts, or
in decreasing thei~ absenteeism and dropout rates. Consequently, the lack of
conclusive, naticnally representative research studies and program evaluations
on the eifectiveness of different instructional approaches as actually imple-

mented with specific types of LEP rtudents in various program settings pre-

cludes determining the most effective instructional approach for LEP students

in general. The research studies and program evaluations do, however, seem to
suggest that well-trained, sensitive teachers who individualize their in-
structional approach and progr etting to meet the needs of their particular
LEP students are successful in improving the academic achievement of LEP

students.

Effectiveness of Local Bilingual Education Programs

American Institutes for Research Study. One of the most froquently cited
evaluations of local bilingual education programs is the 1978 large-scale
national evaluation conducted by the American Institutes for Research (AIR)

entitled, Evaluation of tne Impact of ESEA Title VII--Spanigh/English Bilingual

Education Program: Overview of Study and Findings. AIR evaluated 38 local
bilingual education programs in their fourth or fifth year of funding serving a

total of 11,500 LEP student su 384 classrooms at 150 schools. After following
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these LEP students for 2 rears, the AIR researchers concluded that students in
local bilingual programs did 5 better at learning English or any other subject
than did non-English speaking students placed in regular classrooms with no
special language instruction. Further, the researchers found that LEP students
enrolled in bilingual prcgrams per - . worse in English than did their LEP
counterparts in regular classes. LEP students in bilingual programs performed
at approximately the same level in math as did LEP pupils instructed in regular
classes. Moreover, the AIR researchers concluded that participation in local
bilingual programs did not effect & more positive LEP student attitude toward
school or school=~related activities when compared with the attitude toward
school of LEP students enrolled in regular classrooms.

These evaluation findings of the AIR study have been questioned by other
researchers 1n the field of bilingual education. M. Beatriz Arias and Richard
Navarro pointed out that the AIR evaluation was conducted at & time when the
development of appropriate instruments and curricular materials for bilingual
education programs was in its infancy. 8/ Iu zddition, Arias and Navarro
stressed that the AIR evaluation faiies to link the educational experiences of
LEP students with their respective educational outcome measures, i.e., the
evaluation did not control for the various types of educational programs and
settings of LEP students when measuring their respective academic achievement
gains.

Arias and Navarro argued the- the diversity of LEP students and their

backgrounds and the variety of local bilingual education programs and settings

8/ Arias, M. Beatriz, and Richard Navarro. Title VII, Bilingual
Education--Developing Issues of Diversity and Equity. Institute for Research
on Educational Finance and Governance. Stanford Umiversity, autumn, 1981.

p. 4.
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require that evaluators focus on what types of instructional approaches work
best for which particular gruups of LEP students. For example, some
resear~hers have suggested that instructional approaches such as English as a
second language and immersion are more effective in improving students' aca=~
demic azhievement and English-language proficiency when the following cond:-
tions exist: (1) the target population comes from middle~class and/or upper
the middle-class homes; (2) the LEP students have attained a high level of
proficiency in their home language; (3) the home language 1s highly regarded in
the local community; (4) the LEP students are highl 7 motivated to learn a
second language; (5) the instructional program receives strong support fror
parents and the community; and (6) the LEP students regularly attend the same
instructional program fo- several conse.utive years. 9/

In contrast, some experts in the field have contended that instructional
approaches that initially teach LEP students subject content i.a their home
languages, such as bilingual education and transitional bilingual education,
are more effective in improving academic achieves~nt and English-language
proficiency under the following conditions: (1) the target populat:ion comes
from lower socioeconomic backgrounds; (2) the LEP students are not proficient
in their home languages; (3) the home language is not highly valued in the
local community; (4) there is a high degree of student transiency in and out of
the instructional program; and (5) the school faculty 18 generally not from

the same ethnic group as the LEP students. 10/

¢/ See Rotb>rg, Iris C. Sore Legal and Research Considerations in
Establigshing Federal Policy 1in Filingual Education. Harvard Edwcational
Review, v. 52, May 1982. p. 158-159,

10/ See Dutcher, Nadine. The Use of First aad Second Lsnguages in Primary
Education: Selected Case Studies. Draft report prepared for the Educat:on
Department of the World Bant  .une 1981; Paulston, Christina Bratt. Ethnic
Relations and Bilingual E.ucat:ion: fccounting for Contradictory Data. Working
Papers in Bilingualism, no. 6. Toronto, Ontario Institute for Studies in Edu-
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tritics of the AIR evaluation argued tnat since the AIR researchers did
not control for the socioeconomic backgrounds of LEP students, the amount of
time they were 1n programs, and the educational experiences of, or types of
programs for, the LEP students in their study, the title VII and non-title VII
LEP students and programs evaluated by AIR researchers may not have been com-
parable. 11/ Moreover, these critics pointed out that LEP students may not
have participated in bilingual education programs long enough to determine any
positive effects on student achievement and attitude toward school. In addi-
tion, they stressed that there were problems with program implementation,
teacher training, and the availability of aporopriate curricula at the time the
AIR evaluation was conducted. 12/

Department of Fducation Literature Review. The need for an examination of

the U.S. Department of Education's policy regarding the education of LEP stu-
dents prompted the U.S. Office of Planning, Budget and Evaluation within ED to
conduct an 1n-house review of the literature on bilingual educa.ion. The 1981

study entitled, Effectiveness of Bilingual Education: A Review of the Liter—

ature, remains onc of the most comprehensive reviews to date on this subject.
The ED authors, Keith A. Baker and Adriana A. de Kanter, exa ined over 300
studies concerning bilingual education. Because they believed most of the

bilingual eaucation studies and local program evaluations to be of such poor

cation, 1975; and Tucker, G. Richard. The Linguistic Perspective. In Bilin-
gual Education: Current Perspectives/Linguistics, IT. Arlington, VA, Center
for Applied Linguistics, 1977.

Ll/ See Cardenas, Jose A. Response I. In Epstein, Noel. Language,
Ethnicity and the Schools. Washington, Institute for Educational Leadership,
1977; Bissell, Joan S. A Review of the Impact Study of ESEA Title VII
Spanish/English Bilingual Education Programs. Office of the Auditor Ceneral,
California State Legislature, March 1979; and Center for Applied Linguistics.
Response to AIR Study Evaluation of the Impact of ESEA Title VII Spanish/
English Bilingual Education Program. Arlington, VA, memorandum, April 18, 1977.

12/ 1bid.
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e “lity, however, Baker and de Kanter based their conclusions on only 28
studies that were supported by what they considered to be methodologically
sound research designs. Their literature review focused on two major ques-
tions: (1) Does bilingual education lead to better performance in English?
and (2) Does bilingual education leal to better performance in non-language
subject areas?

Baker and de Kanter concluded that special programs designed to overcome
language difficulties in schoo’ can improve the achievement level of LEP stu-
dents. The case for the effactiveness of bilingual education, however, was so
weak based upon the performaice data (i.e., academic achievemeat ga1as) of LEP
students, according to the researchers, that the Federal Government should not
place exclusive reliance on this instructional method for teaching all LEP
student3. Consequently, the researchers recommended that each school district
should decide what type of special program and instructional approach 1s most
appropriate for meeting the needs of 1t¢ L., > students.

In addition, Baker and de Kanter found nu Justification for assuming that
it is -ecessary to teach non-language subjects to LEP students ia their home
lenguage in order for them to make satisfactory progress in school. The re~
searchers suggested that LEP students can be taught successfully 1n a second
language if the second language and subject matter are taught simultaneously so
that the subject content never gets ahead of the language instruct:ion required
to understand the subject material. Hjwever, Baker and de Kanter did not
address the rate of student progress under this instructional approach.
Further, they contended that immersion programs, such as those implemented 1n
Canada, show promise and should be valuated for their effectiveness in im=

proving acacemic acnievement and English-language proficiency of lower
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socio-economic LEP students in the U,S, Baker and de Kanter stressed the need
for improvement in the quality of bilingual education program evaluations and
the need to evaluate the effectiveness of alternative instructional approaches
in meeting the needs of LEP students.

NCBR Synthesis of Bilingual Educatior Program Evaluations. Upon comple-

tion of the Baker and de Kanter study, the Office of Planning, Budget and Eval-
uation of the U.S. Department of Educat.on awarded the National Center for
Bilingual Research (NCBR) a contract tr test the appropriateness of procedures
combining the quantitative results of different research studies on the effec—
tiveness of bilingual education programs in the U.S. The 1983 study entitled,

Synthesis of Reported Evaluation and Research Evidence on the Effectiveness of

Bilingual Education Basic Projects, involved a statistical analysis of 1980-81

ESEA title VII program evaluation reports prepared by local project directors.
An examination and analysis of the evaluation data available to the research-
ers, however, revealed serious limitations that made it impossible to make
duf nitive statements regarding the effectiveness r& local bilingual education
programs. Essentially, of the 355 Basic Project evaluation reports reviewed
(wh.ch represented 65 percent of all funded projects), only 84—or 24 percent--
passed al' criteria necessary for the analysis. Consequently, the findings
from the sample could not be considered representative of all funded Basic
Projects.

Nevertheless, for the 1980-81 academic year, the researchers reported
overall achievement gairs for LEP students in the sample ot Basic Projects they
evaluated. Achievement gains were '"greatest in mathematics, substantial in

reading, and less pronounced in language arts."

The researchers cautioned,
however, that no inferences regarding the overa'l effectiveness of bilingual

education programs could be drawn from ‘ese data.
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hovever, that no inferences regarding the overall :ffectiveness of bilingual
educa’.1on programs could be drawn from these data.

Willig's Synthesis of Bilingual Education Program Evaluations. Given past

difficulties in attempting to synthesize evidence related to the ffectiveness

of bilingual education programs, Ann C. Willig conducted a statistical synthe-
sis of the same literature on bilingual education that had been reviewed nar-
ratively by Baker and de Kanter. 13/ In her report entitled, A Meta-Analysis

of Selected Studies on the Effectiveness of Bilingual Education, Willig s_ates

four reasons for resynthesizing the same literature: (1) to provide a check on
the Baker and de Kanter conclusions by using a different review methodology;
(2) to yield a comparison of the two methodologies; (3) to extract detailed and
meaningful information from the data that might provide a better understanding
of the dynamics and effects of bilingual education programs; and (4) vo iden-
trfy research issues needing further attention that concern meta-analysis and
bilingual education. 14/

To obtain intormation that she considered would be most mea.aingful for the
field of bilingual education in the United States, Willig added two selection
criteria to those used by Baker and de Kanter in choosing st:dies for inclusion
in her analysis: (1) the bilingual program had to be located in the U.S.; and
(2) the progrem had to be a regular school program serving students in grades
K-12. The addition of these two selection criteria excluded five studies from

the original sample reviewed by Baker and de Kenter.

13/ willig, Ann C. A Meta-Analysis of Selected Studies on the Effective-
ness of Bilingual Fducsation. Review of Educational Research, v, 55, fall 1985.
p. 269-317.

14/ Meta-analysis procedures are statistical techniques for combining the
quantitative results of different research studies that examine the same
program or treatment, making it possible to draw overall conclusions.
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Willig's synthesis of the literature concluded "overall significant, posi-
tive effects for bilingual education programs [over regular class placement]
both for [achievement] tests administered 1n English and {¢a achievement ] tests
administered in Spanish. [S]ignificant effects favoring bilingual education
[over regular class placement] were found for [LEP students in] (a) reading in
English, (b) language in English, (c) mathematics in English, and (d) total
achievement in Eaglish. For tests not administered in English, significant
effects favoring bilingual education {over regular class placement) were found
for [LEP students in] (a) listening comprehension, {b) reading, (c¢) writing,
(d) total language, (e) mathematics, (f) social studies, and (g) attitudes
toward schooi or self,” (p. 277). 15/

Willig emphasized that while her research synthesis revealed positive
effects 1n academic achievement favoring LEP students 1n bilingual education
programs over those enrolled in regular classes, most research conclusions
regarding the effectiveness of bilingual education reflect the weaknesses of
the research design 1tself rather than effects of the astual program.
Similarly, some rusearchers might question the validity of Willig's research
synthesis and the con:lusions she draws based on he- research desiga. The
positive effects of bilingual education programs that Willig found in all majo:
academic subjects, wherher tests were administered in English or in other lan-
guages, became apparent only after she applied statistical controls to the data
to correct for a number of major methodological weaknesses that were identified
in the individual studies. Willig concluded that bilingual education has been

badly served by research that was inadequate 1n design and that made (nappro-

15/ Effects or effect tizes are measures of the difference or deviation of
the group or sample average from the total population average on some measure,
e.g., achievement test scores.
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priate comparisot f students 1n bilingual education programs to students who
were dissimilar in many crucial respects.

Teaching Reading to Bilingual Children Study. In June 1978, the Natio.al

Institute of Education (NIE) contracted with the Southwest Educational
Devzlopment Laboratory (SEDL) to conduct a longitudinal study entitled,

Teaching Reading to Biliugual Children. 16/ 1t focused on the development of

reading skills from kindergarten through fourth grade for a representative
sample of over 350 children from bilingual backgrounds, and for smaller sample.
of children who, upon school entry, were monolingual 1n English or Spanish.

The majority of these students were from Spanish-language backgrounds and from
low-income families in the State of Texas. Twenty schools and 200 teachers
from 6 school districts participated in the study.

The researchers found that the LEP students participating in the study
"generally, made considerable progress in acquiring skill 1n English; less
growth was observed 1n their performance in Spanish,” (p. 18). For the overall
sample, oral language and word recognition skills 1n English were above the
levels normally expected for students in the participating schools at each
grade throughout the primary grades. Reading comprehension irn English showed
growth slightly above the erpected rate. LEP students with relatively higher
Spanish oral language skills at school entry had grovth rates 1n English read-
ing comprehension that exceeded those of students with relatively lower Spanish
oral skills upon entering school.

The study 1dentified a number of instructional patterns and teacher be-
haviors that were associated with academic gains of LEP students in bilingual

programs. They included: (1) a stror focus on academic work with time being

LQ/ This study was conducted by Betty J. Mace-Matluck, Wesley A. Hoover,
and Robert C. Calfee during the years 1978 through 1984.
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spent on textual or printed materials; (2) time allocated to reading and aca-
demic group discussions (as opposed to extensive use of seatwork assignments);

(3) use of active teaching practices, reflecting a large amount of instruction

from and interaction with the teacher; (4) high achievement expectations for
LEP students, 1.e., assigning tasks that challenge the students but allow con-
sistent success; (5) efficient and effective classroom management; (6) use of
the home language with LEP students some of the time; and (7) use of English
primarily during English-medium instructional periods and use of Spanish pri-

marily during Spanish-edium instructional periods.

Effectiveness of Several Immersion lrograms With Low-Income, Language-Minority
Students in the United States

While the great preponderante of local programs serving LEP students have
been of the "bilingual education" nature, providing subject matter instruction

in the home language of the LEP students, there 1s some limited research on the

effectiveness of several immersion projects in the United States. These find—

ings are discussed below.

Baker and de Kanter reported on an evaluation of an Englich immersion
progrem‘for Mexican-American students 1n McAllen, Texas conducted by Fva Pena~
Hughes and Juan Solis (1980) entitled, ABCs: McAllen's Immersion System. 17/
The LLP students in the study were from l.w-income families who had minimal
involvement in their children's school program.

Over a 9-month period, the 78 LEP students that we;e randomly assigued to

the English immersion program made significant gains in both English and

Spanish proficiency over 78 LEP students that were randomly assigned to the

17/ Baker, Keith A., and Adriana A, de Kanter. Effectiveness of Bilingual
Education: A Review of the vLiterature. Office of Planning, Budget and Eval-
uatien, U.S. Departmert of Education, Seot. 1981. p. 71-72.
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bilingual education program, according to Baker and de Kanter. The LEP stu-
dents 1n the bilingual ecducation program were taught through an instructional
approach that some experts regard as pedagogically questionable (Baker and de
Kanter, p. 72). Under this instructional approach, generally called concurrent
translation, the bilingual teacher immediately follows statemen. aade 1n the
home lansuage with the English translation or vice versa. Baker and de Kanter,
howsver, rrgue that "this approach is counterproductive because students tune
out the language they least understand and, 1n effect, receive only half a day
of instruction" (p. 72). Consequently, 1t 1s unclear whether the data should
be interpreted as demonstrating the effectiveness of the immersion program or
the ineffectivcaess of the bilingual education program.

More recently, Russell Gersten, in an article entitled, "Structured Im-
mersion for Language Minority Students: Results of a Longitudinal Evaluation,"
reported on an evaluation of a structured immersion program that has been oper-
ating for the past 7 years at a school on the West Coast. 18/ The LEP students
involved are Asian or from the Pacific Islands, almost all of whom are from
low-income families. The program, which was initiated in 1979, combines de-
velopmental and remedial instruction in an ungraded sodel for LEP students of
kindergarten through sixth-grade age. Rather ..an 1solate the LEP students by
placing t ‘n a separate classroom, the program integrates them with English
speaking ats working at many skill levels. All academic instruction is in
English, .. at a level understood by the LEP students. I addition, there are
always bilingual 1nstructors 1n L e class who understand the LEP students' home
language and translate problematic words or answer questions in the home lan-

guage. Further, . 2 ¢ .1culum is structured to carefuliy control the vocab-

lﬁ/ Gersten, Russell. Structured Immersion for Language Minority Stu-
dents: Results of a Longitudinal Evaluation. Educational Evaluation and
Policy Analysis, v. 7, fall 1985. p. 187-196.
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ulary and sequence of the lessons so that prior knowledge of English 1s not
assumed Or required.

In the intermediate grades (third through sixth), the researchers assessed
all LEP students who were in the structured immersion program for at least 8
full months. They found significant improvercat in reading, math, and English
proficiency in two successive samples of LEP students.

At the primary level (first and second grades), the researchers measured
the LEP students' academic performance in the structured immersion program 1n
comparison to the performance of a comparaole group of LEP students enrolled 1n
the school district's bilingual education program. Seventy-five percent ¢f the
LEP students in the structured immersion program were at or above grade level
in reading, and 96 percent were at or above grade level in math. By contrast,
of the LEP students in the bilingual education program, only 19 percent were at
or above grade level in reading; 62 percent were above grade level 1n math.

These results, according to Cersten, would seem to indicate that the
structured immersion program was an effective approach for acquisiiion of
reading and math skills and proficiency in wr.tten English far low-income Asian
students entering school with limited-English proficiency. There also appzars
to be evidence that the program's effects were maintained up to 2 years after
the LEP students completed tlLe program.

In their article, "A Case for Structured Immersion," Russell Cerster and

John Woodward reported evaluation results on another structured immersion pro-

gram that has been in existence for 16 years. 19/ This structured i1mmersion
program 1n Uvalde, Texas is quite similar in design to the program described

above. The program is highly structured; all academic instruction 1s in

19/ Cersten, Russell, and John Woodward. A Case for Structured
Immersion. Educational Leadership, Sept. 1985. p. 75-79.
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above. The program 1s highly structured; all academic instruction is 1n
English; no prior knowledge of English 1s assumed; the introduction of vocab-
ulary is carefully controlled; and the 1instructors translate problematic words
or answer questions in the students' home language when necessary. Ninety-
eight percent of the students in this program are Hispanic and come from low—
income families, and 60 to 80 percent are classified as LEP.

The weasure of the program's effectiveness, according to Gersten and
Woodward, would appear to be the consistent student achievement over ll suc-
cessive groups of LEP students, all of whom participated in the program for 3
full years. However, the lack of a comparable control group of pupils makes it
impossible to attribute the pupils' success to the structures immersion program
with certai.ty. All LEP students achieved above, or near, the national norm on
the language su.iest of the Metropolitan Achievement Test. From 1973 through
1983, all but 3 of the 11 groups of LEP students scored above the national
norm; 5 scored above the 60th percentile. In math, all LEP students again per-
formed at, near, or above .he national median level during the same years. The
median score for these LEP students over the last 10 years has been at the 30th
percentile on the Metropolitan reading; reading scores in each of the last 2
years have been at the 34th percent ‘e.

It is important to note that both of the structured immersion prugrams
discussed above are highly structured; teachers use direct instruction, with
remedial and developmental materials. The instructors are bilingual, enabling
them to translate words or answer questions in the LEP students' home language.
In addition, the i1ntroduction of English vocabulary 1s carefully controlled,
and the instructional lessons are carefully sequenced in both programs.
Further, 1n the case of the latte: program, the LEP s..dents participated in

the program for 3 full years.
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In contrast to these structured immersion programs, the Canadian immersion

programs generally do not use the students' home language during academic in-
struction. Despite the frequently cited success of the immersion model 1n
Canada, critics of immersion argue that Canadian students participating in
immersion programs are typically proficient in their home language and not
generally at risk of losing that proficiency, unlike many LEP students 1n the
United States. In addition, according to some of these critics, many of these
Canadian students are from middle-income families that tend to be 1nvolved 1in

their children's education and value the ability to speak a second language.
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ADDITIONAL PROCRAM BACKGROUND INFORMATION AND ISSUES

This section briefly describes the general characteristics of LEP students
1n the U.S. In addition, the section traces the development of wurrent Federal
bilingual education policy and 1dentifies several issues related to the current

Federal policy debate over bilingual education.

Characteristics of LEP Students

Spanish 1s the predominant native language of LEP students in the U.S.,
followed by the various Southeast Asian languages} a wide variety of other lan-
gaages are also spoken by much smaller numbers of LEP students. The majority
of LEP students are born in the mainland U.S., although significant numbers
come from Mexico, Puerto Rico, and Southeast Asia.

LEP students generally tend to be slightly older than their grade-level
peers and perform, on the average, below grade-level expectations 1n most
academic areas, including native language proficiency. These students, es-
pecially Hispanicc, are more likely to repeat a grade 1n school and tend to
drop out of school more frequently. The majority of LEP students come from
low-1ncome families that often are less involved in their children's school
activities than are middle-income families.

The LEP students, particularly Hispanics, are concentrated in border
States or States that historically have served as areas of entry into the
U.S.; the States having relatively large populations of LEP students are
California, Texas, Florida, New Jersey, New York, and Illinois. Importantly,
the LEP student population is growing at a much faster rate than 1s the general

school~age population 1n the United States
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The Debate Qver the Funding Restriction on the Use of Part A Funds

The continuing -ontroversy about instructional programs for LEP students
centers primarily on goals and the appropriate strategies for accomplishing
these goals. Some have argued that programs should focus on English language
instruction so that LEP students might compete more effectively for education
and employment in an English-speaking society. Others contend that instruction
in English is academically ineffective and discourages the preservation of na-
tive language and culture. Stall others maintain that existing bilingual eqyu-
cation programs in the United States are so poorly designed or funded that they
have little impac. on native language maintenance or cultural 1dentity.

The funding restriction under current law (P.L. 98-511), that requires 75
percent of the title VII approgriation for local school district programs (part
A) to be used to support programs of transitional bilingual education, has been
challenged by the Secretary of Education as well as some Members of Congro~ss.
These crities point out that the Bilingual Education Act is the only Federal
program that prescribes a specific instructional approach for serving the tar-
get population. Further, opponents of the funding restriction contend that ro
conclusive evaluation results or research findings show that transitional bi~
lingual education is superior to other instructional approaches in improving
the English language proficiency of LEP students in general. Consequently,
these critics argue that 1s inappropriate for the Federal Government to require
8 particular program design or ingtructional approach fur the vast majority of
local projects funded under the Federal bilingual education program. They
assert that all Federal funds appropriated for locci school district programs
should be made available without restriction for the support of whatever types
of instructional approaches or program d.s18ns local school districts deem most

appropriate for meeting the educational needs of their LEP students. Further,
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some opponents of the funding restriction maintain that local school disfricts
have insufficient flexibility under current law in determining whether to pro-
vide native or home language instruction and the extent and duration of such
instruction to be used in locul programs for LEP students; they argue that
removal of the funding restriction would encourage more innovation at the State
and local levels in desiguing instructional programs for LEP students.

Opponents contend that the Federal tur'ing restriction under the Act
.avoring the support of transitional bilingual education benefits local school
districts with large aumbers of LEP students having the same home language, and
discriminates against local school districts with large numbers of LEP students
having man: different and/or unusual native languages. That 1is, transitional
bilingual education prog-ams, which require an 1nstructor who can Leach stu-
dents 1n their native language as well as 1nstructional materials written 1n
the native language, are more co -effective for local school districts that
have large numbers of LEP studcnts w. speak the same home language. By con-
trast, local school districts that ha large numbers of LEP students who speak
many different and/or unusual native  .guages may no. be able financially to
sunport the costs of employing teachers and purchasing or developing instruc-
tional materials for transitional bilingual education programs 1n each indi-
vidual native .anguage of their different language-minority groups.

Supporters of the funding restriction, however, contend that the years of
experience with TBE show 1t to be effective 1n a wide range of real-world cir-
cumstances not restricted to pilot program, special stuly instances. They
contend that the great majority of LEP students are native speakers of only a
few languages, mainly Spanish, and come from lower socioeconoMic environments
where TBE 1s well proven and cost effective. TBE supporters fear that further

loss of requirement for home language competence by teachers /ll result less
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in innovatior than Jilution of resources, effort, and results. Moreover, they
emphasize that the Bilingual Education Act is the only Federal education pro-
gram that specifies financial support for programs of transitional bilingual
education; they stress chat local school districts are not required to provade
programs of transitional bilingual education to serure Federal aid. These pro-
ponents of the funding restriction point out that Federal funds under other
Federal education programs such 1s chapter 1 of the Education Consolidation and
Improvement Act of 1981 (education for disadvantaged children) are currently
available for the support of ¢lternative instructional apprvaches to transi-
tional bilingual education. In fact, more LEP students are currentiy receiving
English language instruction under the chapter 1 program than under the Bilin-
gual Education Act. Some TBE supporters fear that removal of the funding
restriction favoring transitional bilingual education may increase the compe-
titiom for these limted Federal funds by extenuing eligibilisy for title VII
assistance to any local school district serving LEP students regardless of the
type of languege imstruction program offered such students. Further, sup-
porters of transitional bilingual education stress that evaluati8n and research
data are also inconclusive regarding the effectiveness of alternative instruc-
ticnal approaches to transitional bilingual education, such as i1mersion and
English as a second language. They contend that while TBE may not be univer-
sally superior to alternative instructional approaches in improving the English
language proficiency and a.ademic achievement of LEP students in general, spe-
cific TBE programs have been identified in i1ndividual schools or lTocal school
districts that have proven to be extremely effective in imcroving the English

language proficiency and academic achievement of particular LEP students.
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Authorizing legislation introduced in the 99th Congress seemed to reflect
findings favoring increased innovation in, and local tailoring of, education
for limited English-proficient students. This legislation formulated by the
Secretary of Education would have made Federal financial assistance under the
Bilingual Education Act availalle for LEP students withou:: mandating a specific
method of instruction. The companion bills, H.R. 4538 (Jeffe d;) and S. 2256
(Quayle), in removing the restrictions on the use of funds for the support of
transitional biliugual education programs and alternative instructional ap-
prcacher, aimed at encouraging innovation at the State and local levels through
greater administrative flexibility and improved program operations at the Fed-
eral level. Neither bill expanded upon these legislative goals. Unlike cur-
reat law, both bills would have made all funds under part A of the Bilingual
Education Act available for the support of any or all instructional approaches
for teaching LEP students. Furtrer, the two bills would have allowed local
school districts receiving these Federal funds to deternine the 1instructional
approach most appropriate for meeting the needs of their particular LEP stu-
dents in their parttcular local communities. Aside from removing the restric-
tions on the se of funds available for the support of local school district
programs, both bills would have retained all other provisions of current law
and would have maintaired all curient program structures. On June 5, 1985, the
Senate Subcommittee on Labor and Human Resources and the Subcommittee on Gov-—
ernmental Affairs held joint .earings on S. 2256; there was no further action

on either bill,

D velopment of Current Federal Bilingual Education Policy

Current Federal bilingual education policy developed as a result of two

parallel cou ses of action: civil rights activity in response to the Lau
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decision and the evolution of the Federal bilingual education program under
title VII of the amended Elementary and Secondary Education Act (which was
previously described in the legislative history section). Both the civil
rights and the title VII requirements evolved from an initial stage of allowing
substantial discretion to local school distri.ts, to a stage of prescribing the
instructional approach to be used by local school districts, to the current
stage of re-examining the Federal requirements placed upon local school dis-
tricts regarding the education of LEP students. The civil rights activity 1in

response to the Lau decision is described below.

Civil Rights Activity in Response to the Lau Decision

In the 1974 Supreme Court case Lau v. Nichols (414 U.S. 563 (1974)), the
U.S. Supreme Court ruled that the failure of the San francisco schoo’ system to
provide special langucge instruction to LEP ch.ldren of Chinese-speaking par-
ents denied those children equal educational opportunity under title VI of the
Civil Rights Act of 1964, and a meaningful opportunity to participaie in the
public school system. The Court noted, "No specific remedy 1s urged upon us.
Teaching English vo students of Chinese ancestry 1s one choice. Civ-ng in-
struction to this group in Chinese 1s another. There may be others." It 1s
important to distinguish that the Court's Lau decision requires all local
school districts receiving any Federal funding to provide _ome type of special
instruction to LEP students, while the requirements of the Bilingual Educatinn
Act are only applicable to local school districts applying for grants under the
Act.

in 1975, a task fo-ce appointed by then Commissioner of Education Terrell
Bell issued recommendations for providing special language instruction to LEP

students, as required under the Supreme Court's Lau decision. These task force
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recommendations, subsequently published by the Office for Civil Rights (OCR) as
the "Lau remedies," did not specifically mandate bilingual education, but they
encouraged locai school districts to implement bilingual education programs
whenever feasible; this instructional approach was only one of the possible
remedies noted by the Supreme Court 1in the Lau decision. The "Lau remedies"
also recommended that LEP students should receive instruction about their
native cultures, an 1ssue not addressed by the Court in its Lau decision.
Local school dictricts were required to demonstrate that they had some kind of
effective instructional program for LEP students or risk losing their Federal
funds. Although the "Lau remedies’ were never formally promulgated into regu-
lations, OCR negotiated compliance agreements with over 500 local school dis-
tricts based on these remedies since 1973.

Subsequently, 1n 1980, then Secretary of Education Shirley Hufstedler
1ssued proposed Lau regulations to replace the "Lau remedies." These proposed
regulations were con.roversial because they wou'd have required local school
districts to teach LEP students in their native languages. Critica of the Lau
regulations contended that they were too presciiptive in specifying identifi-
cation and assessment procedures as well as instructional approaches for use
with LEP students. Because of the subsequent and substantial controversy over
the proposed regulations, Secretary of Education Terrell Bell withdrew them in
1982. Since that time, no substitute regulations have been proposed; and
therefore, the 1975 "Lau remedies” theoretically remain in effect. During the
same time that Federal education policymakers were responding to the Lau deci-
sion, however, they were also dcveloping the Federal bilingual education pro-

gram under title VI1 of ESEA.
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Limiting the Target Population

During the 1984 reauthorization of the Bilingual Education Act, the Ad-
ministration proposed limiting program eligibility to children whose usual
language is not English. Differing estimates oy ED and bilingual researchers
of the number of limited English-proficient school-aged children range from 1.2
million to 3.6 million. Estimates of the number of children within this
category whose usual language is not English are much smaller, ranging from
700,000 to 1.6 million. Thus, this proposed revision would have limited the
number of children who would be eligible to participate in the pragram. It 1s
difficult to determine how proficiency relates to one's ™ur al" language.
Language-minority children could learn enough English to speak 1t as their
"usual" language, but those same children may not be able to read, write, and
comprehend effectively in either English or their native language. A strict
interpretation of "usual” may limit the eligibility for title VII to programs
serving recent immigrants, eliminating programs serving second and third gen-
eration native-born children who are not proficient in English. According to
the National Center for Education Statistics, neither language usage nor
parent-rated English-speaking skills identiry language-minority children with
special educational needs related to English proficiency. Of the children
tested as limited English-pruficient in the 1978 Children's English and Ser,-
1ces Study (CESS), 56 percent were reported by their parents to speak English
as their usual language. Nearly 3 out of 5 children rated by their parents as
speaking English very well or well, tested as lacking the understanding and
rpeaking skills, as well as the reading and writing skills, needed to succeed
in school programs designed for majority English-speaking children.

On the other hand, proponents of the Administration's position argue that

necessarily limited funds should be contentrated on those ch.ldren most in need

‘ 291




ERIC

Aruitoxt provided by Eic:

201

of assistance. Further, they argue thar children whose usual language 1s
English would be best served by participation in more general compensatory

education programs, rather than those under the Bilingual Education Act.

SQURCES OF ADDITIONAL INFOR {ATION

U.S. Congress. House. Committee on Education and Labor. Compendium of
papers on the topic of bilingual education. June 1986. Washington, U.S.
Govt. Print. Off., 1986. 141 p.

At head of title: Committee print.

U.3. Library of Congress. Congressionul Research Service. Bilingual
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VIII. ™ TIMPACT AID PROGRAMS UNDER PUBLIC LAWS 81-874 AND 81-815:
FINLJCIAL ASSISTANCE FOR LOCAL EDUCATION ACENCIES IN AREAS
AFFECTED BY FEDERAL ACTIVITIES

» SUMMARY OF PROCRAM PURPOSE AND STRUCTURE

The Impact Aid programs operate under companion pieces of legislation:
P.L. 81~874 and P.L. 81-815. Publ.c Law 81-874, relating to the maintenance
and operation of gchool facilities, provides financial assistance to local
school districts in areas where enrollments and local revenues are adversely
affected by Federal activities. These areas are defined by law to 1nclude
military bases, government offices, Indian lands, and low-rent, public housing.
Public Law B1-815, relating to the zomstruction of school facilities, proviaes
financial assistance to compensate school districts for the cost of providing
adequate schools for federally connected children (1.e., {ndian children and
children whose parents live and/or work on Federal property or are in the

uniformed services),

Public Law 81-874

The Impact Aid program under P.L. 81-874 provides financial assiatance
primarily through formula grants to local school districts in federally
affected areas (i.e., areas in which the Federal Covernment owns property
thereby reducing local tax income for school purposes, or areas 1n which a

Federal activity or project results in an Increased number of children to be

(203)
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educated by the local school district). These funds are used by local school
districts for their general maintenance and operating expenses, with one
exception--some Impact Aid funds must be used for programs designed to meet the
special educational needs of federally connected handicapped students. 1/ (By
contrast, most other Federal education assistance 1s categorical in nature and
must be used for a specific program purpose; e.g., Federal grants under chapter
1 of the Education Consolidation and Improvement Act must be applied toward the
education of disadvantaged children residing 1n low-i1ncome school attendance
areas, 1.e., school attendance zones with relatively high numbers or propor-
tions of children from poor famlies). P.L. 81-874 distributed $645,975,000 1n
FY 1986 to approximately 3,100 school districts--almost one out of every 4 1n
the Nation. These Impact Aid payments were made on the basis of 2 million
federally connected children (1.e., Indian children and children whose parents
live and/or work on Federal property or are in the uniformed services) out of a
total national public school enroilment of approximately 40 million. In ad-
dition, P,L. 81-874 provides assistance to local scnool districts for the
repair of school facilities damaged by a natural disaster like a flood, hur-

ricane, etc.

Public Lav 81-815

The Impact A1d program under P.L. 81-815 provides financial assistance
usually through direct grants to local school districts in federally af;>cted

areas. These funds are used by local school districits to construct and repair

1/ The additional Impa Ai1d funds over aid above the basic per pupil
entitl ement received for feo 'ly connected handicapped students must be used
by local school districts foi. ae support of programs or projects designed to
meet the special educational necds of these students,
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urgently needed school facilities for federally connected children. Construc-
tion assistance necessitated by major patural disasters 1s also provided

through this program. p,L. 81-815 distributed $16,750,000 1n FY 1986 to school
districts for the support of approximately 18 new or on-going school construc-

tion projects.

Expansion of the Impact Aid Programs

The Impact Aid programs uracr P.L. 81-374 and P.L. 81-815 were enacted in
1950, of ficially establishing a Federal policy for assisting school districts
that vere financially burdened as a result of existing, new, or expanded Fede-
14l activities or projects (e.g., dams, military bases, etc.). (It should be
noted that there were ad hoc appropriations for this purpose dating from World
War I1.) The two principal reasor for the enactment of this legislation were
that Federal owmership of property within a local school district reduces local
tax inceme for scheol purposes, and a Federal project or activity frequently
results 1n a. increased number of children to be educated by the local school
district (H. Reot. 2287, 81st Congress).

The pr mary focus of the Impac: Aig programs at that time was to respond
to lucreases in the school-age populations in centers of defense production and
near mlitary installations. Since then, the provisions of the programs have
been expunded to include additional compensation Lo districts for certain
children residing cn Indian lands (19587 ag well as on certain federe'ly subsi-
dized, low-rant, public housing properties {(1974),

From the 1nception of these two programs, total Impact Aid expenditures
increased from $104 million 1n FY 1950 to a high of over $800 million 1n FY
1980, in current dollar terms (1.e., not adjusted for price level changes).

This increase resulted primarily from the extension of program eligibility to

o 205

Aruitoxt provided by Eic:




ERIC

PR A i Text Provided by ERIC

206

additional types of federally connected chil 'ren, expansion of the definition
of eligible "Federal property'” 1n authorizing legislar:on, and increased ex-
penditures for elementary and secondary education. In FY 1981, however, total
Impact Aid appropriations began to decline from their FY 1380 level, largely as
a result of bud,etary limitations enrcted 1n the Omnibus Budget Reconciliation
Act of 1931 (P.L. 97-35). Although total Impact Ai1d appropriations have gradu-
ally increased since FY 1983 to the current FY 1987 funding level of $717.5

mill-on, they have not reached the FY 1480 funding-level high.

Section 3 of Pubic Law 81-874

Th. Section 3 program of P.L. 81-874 accounted for over 90 percent of the
total Impact A1d appropriations fc. FY 1986. (See appe 1dix for & description
of the various sections under P.L. 81-874 and P.L. 81-R15.) Local school
districts are eligible to receive jection 3 assistance 1f they enroll at least
400 federally connected children or 1f at least 3 percent of their total number
of students 1n average daily attendance are federally connected children. ®ach
school district's section 3 payment vepresents e percentage of 1ts local con-
tribution rate, which is defined as the average amount of current educational
expenditures derived from local revenue sources. The authorized payment rate
for section 3(a) children (children of parents who Jive and work on Federal
property or are in the uniformed services, and children residing on Indian
lands) ranges from 30 percent to 100 percent (125 percent for Indian children).
The authorized payment rate for students classified as section 3(b) children
(children of parents who live or work on Federal property or are 1n the unifor-
med services) 1s 1.5 percent to 17 percent of the school district’'s local
contribution rate. The aut.orized payment rates, 1n recent years, have been

establir ed by the appropriations committees. The higher rates for section
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3(a) children reflect the fact that their parents live and work on Federal
property, which 1s not subject to local taxation; the lower rates for section
3(b) stidents reflect the fact that their paren:ts live or work on such non-tax-
able Federal property, resulting in less of a local revenue loss since presuma-
bly either the residence or place of employment 1s subject to local taxation.
In addition, for mititary and Indian handicapped children, the authorized
payment rate is increaacd by 50 percent if the local school district 1s provid-
ing a school program designed to mee: .he special educational and related
services needs of such students.

The Impact A1d programs are administered by the Division of Impact Aid 1n
the U.S. Department of Education. Local school districts apply directly to the

U.S. Department of Education for Impact Aid assistance.

A BRIEF LEGISLATIVE HISTORY

Over the years, the Impact Aid programs have been the object of much
debate and numerous legislative proposals and amendments. This section pro-
vides a brief legislative history of the Impact Aid programs fiom 1950 to pres-
ent, with a primary focus on the period beginning i1n 1974. The history
includes only major, substantive amendments that were enacted, as opposed to
minor technical amendments to these companion pieces of legislation and
legislative proposals that were not enacted.

As originally enacted in 1950, the Impact Ai1d programs were authorized for
3 years to provide Federal financial assistance under four circumstances: (1)
local school districts in which the Federal Governmer- had acquired (since
1738) substantial real estate property that was -~ exempt, thus reducing
local tax income for school purposes; (2) local school districts providing a

free public education for substantial numbers of federally connected students;
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(3) local school districts adversely affected by sudden and substant.al
1ncrzases 1n enrollments by federally connected students; and (4) payments to
other Federal agencies for the operation of schools for federally connected
students where local scnool districts could not provide & free public education
for them~-usually schools on military bases.

while the basic structure and purpnse of the Impact Aid programs have
remained 1ntact since their enactment 1n 1950, the programs have been fre-
quently amended. The effect of these amendments, with certa.n excep.ions, has
besn to i1ncrease the number of local school districts receiving Impact Aid
payments and the amounts of those payments. Over the 20 years (1953 through
1973) that followed the 1nitial 3-year authorization of these two programs,
Congress revised the original legislation to permit children of parents 1n the
uniformed services and Indian children tu be consideied as "federally con-
nected." The definition of what constitutes "Federal property' was also expan-
ded to 1nclude low-rent public hous:ng property. These amendments 1ncreased
the number of federally connected students that could be counted
{or "he purpose of calculating Impact Aid payments under P.L. 81-874 and
P.L. 81-815.

Th. metnod for determining the local contribution rate (LCR) was modified
by establishing minirum LCRs equa’ ~e-half the State average per pupil
expenditure and one-half the national average per pupil evpenditures as alter-
natives to the comparable district method for computing LCRs. In addition,
Congress revised P.,L. 81-874 a number of times regard'ng the method for deter-
min1ng comparable districts. These amendments i1ncreased the local contribution
rates of some school districts for the purpose of ..lculating Impact Aid pay-

ments under P.L. 81-874.
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The eligibility requirements for participation in the P.L. 81-874 program
were also lowered during this 20-year period prior to 1974. Specifically,
Congress established minimum requirements of 400 federally connected students
or three percent of the total average daily attendance comprised of federally
connected students, whichever 1s less, for school districts to be eligible for
Impact Aid assistance. The effect of these amendments was to make larger

.00l districts with fewer federally connected students eligible for Impact
A1d payments under P.L, 31-874.

Congress also revised P.L. 81-874 to discontinue deducting from Impact A-d
payments the payments made by othcr Federal agencies to school districts to
compensate for local property tax losses resulting from Federal property owner-
ship. The effect of this amendment was to increase the Impact Aid payments
under section 2 of P.L. 81-874 for some school districts.

By contrast, over this same period, Congress established more stringent
eligibility criteria for receipt of school construction assistance under P.L.
81-815, and reduced the amounts that the Federal Government would pay under
this prcgram. These amendments reduced the Federal share of the cost of const-
ructing school facilities for section 3(b) students and explicitly stated that
the school construction program would provide financial assistance only for
federally connected students that were "unhoused"--students for whom minimum
school facilities vere not available. This reflected a significant change from
the original legislation, which referred to the constructiun of "complete
school facilitres.”

Perhaps the most extensive reforms to the Impact Ai1d programs were enacted
in the Education Amendments of 1974, P.L. 93-380. A significant feature of the
1974 amendments was the introduction of the "tier sy:.em," which was 1ntended

to direct the way section 3 payments under P.L. 81-874 were to be prorated
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(among entitlements based on different types of federally connected pupils),
when the program was less than fully funded, and to ensure that payments would
be made on behalf of children residing in low-rent housing properties.
(Althouzh low-rent housing children had previously been eligible for funding,
special earmarking of appropriations was necessary to make these paymentsj
through 1974, no appropriations had been made available for low-rent public
housing payments,) It should be noted that 1in recent years the tier system has
not been used by the appropriations committees.

Under previous law, local schooi districts were suthorized to receive
section 3 payments equal to 100 percent of their local contribution rates for
all section 3(a) students, and 50 percent of their local contribution rates for
al: section 3(b) students. By contrast, P.L. 93-380 established 3 subcatego~
ries of section 3(a) students ani & subcategories of section 3(b) students with
different maximum authorized nayment rates. That 1s, these subcategories were
essigned specific percentages of the school district's local contributioa rate,
percentages that were 1ntended to reflect the degree of Federal burden on the
local school district posed by each type of federally connected student for
whom the school district was providing a free public education. School dis~-
tricts having 25 percent or more section 3(s students 1n average daily attend-
ance--or "Super A" districts, however, continued to receive payments equal to
100 percent of their local contribution rates for al) section 3(a) students.

In addition to reducing the percentage of local contribution rate used 10

colculating certain types of section 3 payments, the 1974 amendments excluded
from eligibility under section 3 any students whose parents were employed on
Federal property located 1 a State other than that in which the local school

district was located.

210.
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Although previous law since 1958 had extended Impact Aid assistance to
Indian children, they were generally classified as section 3(b) children for
purposes of calculating Impact Aid payments because they usually lived with
parents residing on tax-exempt Indian lands who were not employed on Federal
property. However, hecause Indian children's parents earned their livelihood
srom farming or other work on the reservations, there was frequently no non-
Federal place of employment. Thus, very little local revenue could be raised
to support the cost of providing these children a free public education. For
these reasons the Education Amendments of 1974 provided that all children
residing on Indian lands be ¢lassified as section 3(a’ students and that local
school districts receive section 3 payments equal to 100 percent of their local
contribution rates for these children.

The 1974 amendments also prohibited States from counting Impact Aid pay~-
ments as local revenues in determining a local school district's share 1n a
State educational aid program. However, the 1974 legislation added a waiver to
this prohibition for States that have a program to equalize educational expend-
itures among local school districts within the State.

Another significant feature of the 1974 amendments was the inclusion of &
hold-harmless provisions to limit reductions in ‘mpact A1d payments. In addi-
tion to a general hold-harmless that applies to any reductions 1n section 3
payments under P.L. 81-874, 3 specific hold-harmless oprovisions were i1ncluded
to limit payment reductions effected by the 1574 amendmvnts related to out-
of-county and out-of-State section 3(b} students, low-rent public houging
children, and specific military base closings.

The Education Amendments of 1978, P.L. 95-561, readjusted the "tier sys-
tem" established by the 1974 legislation. These amendments reduced the Impact

A1d amounts to be paid for certain subcategories of federally connected
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students, and relaxed the constraints of the tier system 1n determining
appropriations for section 3. P.L. 95-561 also lowered the eligibility for
"Super A" status from 25 percent to 20 percent of totul average daily at-
tendance comprised of section 3(a) students. Further, the 1978 legislation
provided that military section 3(b) students be treated as section 3(a)
students for purposes of calculating section 3 payments under P.L. 81-874.

The Education Amendments of 1978 also repealed the section 3(b) absorption
provision that required local school districts to absorb the educational ex-
penditures for some of their z2ction 3(b) students when the total number of
section 3(b) children was less than 10 percent of the school district's total
average daily attendance, or where financial dependency on section 3(b) funds
was less than 25 percent of the schoolL district's total current expenditures.
In addition, P.L. 95-561 extended the hold-harmless provisions established by
the Education Amendments of 1974 (P.L. 93-380) that limited reductions in sec-
tion 3 payments related to specific military base closings and out-of-State and
out-of-county section 3(b) students, but let expire the hold-harmless provision
related to low-rent public housing students as well as the general hold-
harrless that applied to any reductions in section 3 payments. The 1978
amendments also modified the maximum authorized payment rates that are used to
decermine school construction payments to conform to the percentages used to
calculate section 3 payments.

The Education amendments of 1978 authorized a rtudy of the Impact Aid
program under P.L. 81-874. The study was to include an evaluation and review
of the equity of the funding structure, the relative benefits of program assis—
tance, and ways in which federally impacted school districts could be helped 1in
meeting their educational needs. The study was to be completed by December

1979.
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The next major legislative reforms to the Impact Aid programs were enacted
under the Omnibus Budget Reconciliation Act of 1981, P.L. 97-35. P.L. 97-35
transferred budget responsibility and unding under p.L. 81-874 for section 6
(military) schools to the Department of Defense; administrative authority for
section 6 schools, however, remained with the Division of Impact Aid -n the
Department of Education. Importantly, the 1981 legislation provided for a
3-year phaseout of section 3(b) Payments beginning in FY 1982, with no payments
authorized for FY 1984. P.L. 97-35 also established & "minimum payment” pro-
vision for sections 3(a) and 3(b) of $5,000 per local school district that was
applied from FY 1982 through FY 1984. Consequently, an estimated 1,700 school
districts became ineligible to receive Impact Aid assistance under section 3 of
P.L. 81-874 because their projected "'payments" were not greater than $5,000 1n
fiscal years 1982 through 1984. 1In addition, P.L. 97-35 eliminated funding for
FY 1982 through FY 1984 for payments to local school districts experiencing
sudden and substantial increases 1in attendance due to U,§. activities (section
4 of P.L. 81-874).

More recently, the Education Consolidation and Improvement Act Technical
Amendments Act of 1983, P.L. 98-211, modified the way Hawaii was treated for
purposes of calculating its section 3 payments under P.L. 81-874. tpecifi~-
cally, Hawai11's 7 administrative districts are treated as separate school dis-
tricts, but Hawa:i's section 3 payments could not be more than 110 percent of
what its payments would have been if Hawaii had been treated as 1 large school
district for fiscal years 1984 through 1986. This payment cap 1s no longer 1in
effect beginning with FY 1987.

Currently both Impact Aid programs are authorized through FY 1988 under
title 111 of the Education Amendments of 1984, P.L. 98-511. P.L. 98-~511 au-

thorizes the continuation of section 3(b) payments through FY 1988; as
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previously discussed, these payments under P.L. 81-874 were o be phased out by
the end of FY 1984 under provisions of the Omnibus Budget Recouciliation Act of
1981, as amended (P.L. 97-35).

Total authorizations for appropriations under the Education Amendments of
1984 for the combined Impact Aid programs are $780 and $800 million for FY 1987
and FY 1988, respectively. (No specific authorizations are set for individ-
val sections of either Impact Aid program.) While all sections of P.L. 81-874
are extended through FY 1988, no funds are authorized to be appropriated for FY
1985 through FY 1988 for the purpose of making payments to local school dis-
tricts experiencing decreases in federally connected Students due to decreases
1n Federal activities (section 3(e) of P.L. 8i-874) 2/, and to school districts
experiencing sudden and substantial increeses in federally connected attendance
resulting from U.S. activities (section 4 of P.L. 81-874). All remaining sec~
tions of P.L. 81-874 are authorized at "such sums as may be necessary" within
the limits of the total authorization ceilings for the combined Impact Aid
programs stated above. While sections 3(a) and 6 of P.L. 81-874 are perm—
anently authorized, section 2 (payments in lieu of taxes) and section 7 (uisas-
ter assistance), which were reauthorized through FY 1985 by the Department of
. fense Authorization Act of 1984 (P.L. 98-94), would have expired at the end
of FY 1985 1f they had not been reauthorized under the Education Amendments of

1984.

7/ Decreases in the number of federally connected students may result in
sudden and substantial decreases in P.L. 81-874 monies to the affected school
districts. Yet, many of these school disitricts are dependent upoa these monies
for meeting pre-existing contractual obligations and fixed costs, such as
teacher contracts bus transportation agreements, etc. Consequently, an
unanticipated cecrease 1n federally ccnrected students may result in a budget
shortfall for these adversely affected school districts, even though the number
of pupils may have also significantly declined.
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These 1984 amendments added 2 new provisions to P.L. 81-874. First, in
the case of a Federal overpayment to a local school distri.t undér gection 2 of
the law for any fiscal year after 1976, the Secretary of Education is prohib-
ited from requiring, or subtracting from current Impact Ai1d payments, more than
10 percent of the amount of overpayment to a school district in any fiscul
year. The second provis:on prevents the Secretary, when appropriations are
insufficient to fully fund all provisions of p.L. 81-874, fr  prorating (i.e.,
reducing) additionel payments made to local school districts under section 3
(d)(2)(B) to enable them to provide a level of education that 1s equivalent to
that provided by comparable school districts 1, their States. Further, these
amendments removed the minimum eligibility criterion of at least 10 federally
connected students for local school districts to receive Impact Aid assistance
under P.L. 81-874.

In addition, the Education Amendments of 1984 added a new subsection to
section 3 of P.L. 81-874: any school district whose boundaries are coterminous
with the boundaries of a military installation and which is not eligible for
additional section 3(d)(2)(B) payments 1s guaranteed 100 percent of 1ts maximum
authorized payment under section 3(a).

while all sections of P.L. 81-815 are currently extended through FY 1988
under the Education Amendments of 1984, rreviously sections 5(a){(2) and 5(a)(3) ,
(relating to 3(b) students) and section 16 (disaster assistance) had been
allowed to vxpire September 30, 1983. Sections 5(a)(1), 8, 9, 10, and 14 are
permanently authorized and thus do not require new authorizing legislation.

Authorizations for appropriations for all sections of P,L. 81-815 are
"such sums as may be necessary” through FY 1988; however, even though these

authorizations are "indefinite," they are in fact limited by the total
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authori1zation ceilings established by the Education Amendments of 1984 for the

combined Impact Aid programs discussed previously.

ALLOCATION FORMULA AND PROCESS

The allocation formula for distributing lmpact Aid funds 1n particularly
complex, involving many subcomponents for each major formula component. The
Impact Ai1d programs provide financial assistance to public elementary and
secondary school districts in federally affected areas for 2 types of burden:
(1) the removal, through Federal acquisition, of real estate property from the
local tax rolls, thus reducing local tax income for school purposes, (section
2), and (2) the cost of educating students who either live on Federal property

or who are connected with a Federal activity (section 3).

Section 2 of P.L. 81-874

Local school districts are compensated under section 2 of P.L. 81-874 for
the loss of tax income due to Federal ownership of real estate property in the
district (making the property non-taxable). Under section 2, a local school
district 1s eligible for compensation 11 the Secretary of Education deter=
miness:

(1) the Federal Government owns property in the school districe

that was acquired after 1938 and that had an assessed value
at the t'me of Federal acquisition of 10 percent or more of

the assessed value of all real property in the district;

(2) the acquisition placed a substantial and contirued financial
burden on the local school district; and

216
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(3) the local school district 1s not being substantially compen-
sared for the loss in property tax revenue from Federal owner-
ship by 1increases in local property or other tax revenue due
to Federal activ.ties carried on with respect to the Federal
property.
Section 2 payments are made directly to school districts for the current fiscal
year where they are usually combined witn State, local and other funds that are

used for general maintenance and operation expenses.

Section 3 of P.L. 81-874

Section 3 of P.L. 81-874 authorizes digect payments to local school dis-
tricts on a per pupil basis for the cost of providing a free public education
for children of parents who live and/or work on Federal property or are in the
uniformed services. These children are classified under 2 broad categories!
section 3(a) students, children living on Federal property with a parent em
ployed on Federal property or in the uniformed services; and section 3(b)
students, children whose parents live or wor on Federal property or arc i1n the
uniformed services.

Under section 3, per pupil payments vary depending upon: (1) whether or
not the child's parent lives and/or works on Federal property as defined by
law; (2) which method is selected by the local schosl district to calculate how
much its local contribution rate is; 3/ and (3) what percentage of the local
school district's total average daily attendance 1s made up of children who are
federally connected. In addition, section 3(d)(2)(B) authorizes the Secretary

of Education to make additional payments on a discretionary basis to a schoul

3/ The local contribution rate (LCR) 1s defined by law as the average
amount of current educational expenditures derived from local (as opposed to
Federal or State) revenue sources.
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district that could not otherwise provide a level of education equivalent to
that provided by comparable school districts 1n its State, if at least 50
percent of the school district's total average daily attendance is comprised of
federally connected students., With minor exceptions, local school districts
are not required to use their section 3 payments for specific purposes; these
paymei ts may be combined with other revenues and used for general maintenance
and operation expenses.

A local school district's section 3 payment 1s derived from the number of
felerally connected students multiplied by a percentage of the school dis-
trict's local contribution rate (LCR). These percentages are calculated to
approximate the portion of the LCR lost to a school district as a result of
each type of student's Federal connection.

Secuion 3 payments to local school districte are the product of 3 calcu-
lations:

(1) The school district's local contribution rate 1s multiplied by

the percentage assigned to the specific type of federally
connected student;

(2) The product of this calculation 1s then multiplied by the total
rumber of federally connected students of this type in average
daily ettendance 1n the school district; and

(3) The product of these 2 preczding calculations 1s then multiplied
by the various reduction factors required by suthorizing legisla-
tion and/or spacified by appropriations legislation. (For example,
1in FY 1987 local school districts having at least 1S percent but
less than 20 percent of their total average daily attendance com—
prised of section 3(a) students, are to receive 75 percent of their
maximum authorized payments; however, the FY 1987 LCR for these
school districts cannot exceed 105 percent of their FY 1986 LCR.)

Local school districts have the option of selecting 1 of 3 possible meth-
ods for determining their local contribution rates. They may choose an LCR
equal to one-half the national average per pupil expenditure, or an LCR equal
to one-halt their State's average per pupil expenditure, or an LCR equal to

one-half :he average per pupil expenditure of 10 generally comparable school
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districts in their State. Jhen selecting the third LCR option, lncal school
districts have some flexibility (defined by program regulations) in choosing
the criteria upon which to base their comparability with other school districts
in their State. School districts in relatively low educational spending States
generally tend to select an LCR equal to one-half the natiorl average per pu-
pil expenditure} those in relatively high educational spending States usually
choose #- LCR equal to one-half their State's average per pupil expenditure or
one~hal f the average per pupil expenditure of 10 generally comparable school
districts 1n their State.

In the 1970s, as some States attempted to provide equal educational treat-
mept for all school children 1n the State irrespective of the differerc levels
of local school district wealth, Impact A1d payments dishursed directly to lo-
cal school districts could potentially disrupt State efforts to provide equal
treatment for all pupils. Some State statutes "equalize" State education aid
to local school districts by providing per pupil a1d 1n an inverse relationship
to the local school district's per pup1i' wealth. The maximum amount of per
pupil ai1d 1s paid to the low wealth school districts, and the minimum amount of
per pupil aid, or no State education aid, is paid to high wealth school dis-
tricts. If the State's equalization program meets the standards (defined by
regulation) of the Impact Aid program under P.L. 81-874, the State may cor-
sider Impa.. A1d payments as local revenue and thus reduce State education aid
to federally impacted school districts by a specified percentage. However,
bz2fore a State may take this action, the U.S. Department of Education must
approve this specific application of 1ts education aid equalization program,
and the respective State legislature must enact legislation that allows the
State education agency to consider Impact Ai1d payments in calculating State

education aid payments to federally impacted school districts.
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The Tier System

It should be noted that if appropriations are insufficient ry fully fund
Impact Aij payments, section 5(c¢) of P.L. 81-874 provides for the application
of a 3-part "tier system," or distributional payment formula. The 3 tiers of
this payment formula are applied successively; that 18, first Impact Ai1d funds
are distributed via tier I, then via tier II, and finally any ..@aining funds
are Ilistributed via tier III. However, as described further below, this system
has been by-passed in appropriations legislation for recent years., This "tier
system" is briefly described below:

Tier I- 25 percent payment of all section 3(a) and 3(b) maximum
authorized payments, 100 percent payment for all section 2
maximum authorized paywents;

Tier I1- an additional 63 to 65 percent payment of section 3(a) max-
imum authorized payments and an additional 28 to 32 percent
payment of section 3(b) maximum authorized payments, except
section 3(a) school districts having 20 percent or more of
their total average daily attendance comprised of federally
connected students receive ¢ additional 7° percent payment of
section 3(a) and 3(b) military maximum autuorized payments;

Tier 1II-any remainiag funds appropriated for sections 2, 3, and 4 are
distributed among these sections in proportion to the amounts
of unpaid maximum authorized payments under each section.

The tier II1 payments are authorized under 2 steps. The first step author-
izes payment throu,h 65 percent of the maximum authorized payments. The second
step authorize payment of the remaining 35 percent of maximum authorized pay-
ments at the discretion of the Appropriations Committees, provided that no lo~
cal school district receives less than $0 percent of .ts previous year's sec-
tion 3 payment. In addition, no payments may be made under tiers II or III
until all payments are made uncer tier 1. Further, tier II payments less than

65 percent of the maximum authorized payments are not allowed under authorizing

legislation.
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From FY 1976 through FY 1978, Impact Aid appropriations for school main-
tenance and operations werc adequate to fund 100 percent of maximum authorized
payments under tiers 1 and 1. Beginmiag in FY 1979, however, appropristions
were no longer sufficient to fund 100 percent of the first 2 tiers. Conse-
quently, the appropriaticns legislation began to modify the payment require-
ments 1n subsequent fiscal years, reducing section 3(b) payments while fully
funding most of the section 3(a) payments. The significance of the tier system
has deciined since FY 1981; while it remains in place, 1t has not been used to
distribute Impact Aid funds under P.L. 81-87+ in the past 5 fiscal years.
Instead, the annual appropriations legislation has specified how Impact Aid

payments under P.L. 81-874 are to be allocated.

Distribution of Sectira 3 Funds Under Current Law

Currently, under the continuing resolution making appropriations for
FY 1987 for Department of Education programs, P.L. 99-500, section 3(a) funds
are to be allocated at 100 pezcent of maximum authorized payments for those
school diatricts where section 3(a) students comprise 20 percent or more of the
total average daily attendance, as long as the FY 1987 per pupil payments do
not exceed 105 pet -ent of the FY 1986 per pupil rayments. Payments to these
school districts on pehalf of children residing in federally subsidized low
rent housing are to be made at 15 percent of maximum authorized payments.

For those school districts where section 3(a) students comprise at least
15 percent but less than 20 percent of the total average daily attendance,
section 3{a) funds are to be allocated at 75 percent of maximum authorized
payments; however, the FY 1987 LCR for these school districts cannot exceed 105

percent of the FY 1986 LCR. Payments to these school districts on behalf of

221




222

children residing in federally subsidized low-rent housing are to be made
at 11.25 percent of maximum avthorized payments.

The section 3(a) funds remaining after these first 2 groups of school
districts are paid are to be distributed on the basis of eligible gstudents
among those school districts where section 3(a) students comprise less than 15
percent of the total average daily attcndance. For this third group of schovul
districts, payments are to be based on the FY 1987 LCR; no cap is placed on the
FY 1987 LCR for these school .1istricts.

Under P... 99-500, section 3(b) furds are to be allocated at 60 percent of

maximum authorized payr~nts for those school districts where section 3(b) stu-

dents comprise 20 ¢ r more of the total average daily attendance. All
section 3(b) p- re to be based upon the FY 1987 LCR, and no cap is
placed on the .e increases 1n LCRs for these school districts. The

remaining section 3(b) funds after the first group of szction 3(b) districts
are paid are to be distributed on the basis of eligible students among those
school districts where section 3(b) students comprise less than 20 percent of
the total average daily attendance.

In addition, P.L. 99-500 prcsides that $10 million be set aside for sec-
tion 3(d)(2)(B) payments to> section 3(a) school districts. Section 3(d)(2)(B)
provides for supplementary Impact Aid payments to school districts having 50
percent of their total average daily attendance comprised of federally con-
nected children, if these school districts are otherwise unable to provide a
level of education equal to that 1n generally comparable districts in their
State. Further, the 5-percent increase limitation on section 3(a) payments
(i.e., FY 1987 per pupil payments cannot exceed 105 percent of the FY 1986 per
pupil payments) does not apply to school districts that are eligible for addi-

tional funds under section 3(d)(2)(B).
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Distribution of P.L. 81-815 Funds

P.L. 81-815 provides financial assistance, usually 1n the form of direct
grants, to help compensate local school districts for the cost of providing
adequate school facilities for federally connected students when enrollment and
the availability of revenues from local sources have been adversely affected by
Federal activities. Under p.L. 81-815, grant payments or behalf of section
3(a) studenis range from 90 to 100 percent of the average per pupil cost of
constructing school facilities in the State 1n which the school distriet 1s
located times the number of 3(a) students in average daily attendance; school
construct on grant payments on behalf of section 3(b, children range from 40 to
50 percent of such cost times the number of 3(b) students in average daily
attendance.

while appropriations frm 1950 to 1967 were sufficient to provide finan-
cial assistance to all eligible school districts requesting school construc-
tion funds under P.L. 81-815, appropriations since 1968 have been below the
amounts needed to fund all quslified zpp'icants. When appropriations are ...-
sufficient to fund all eligible projects, the staiute establishes a funding
priority order: disaster assistance under section 16 s provided first; then

school construction funds are provided for sections 9, 10, l4(a), and 14(b)
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in proportion to the maximum authorized payments for each section. 4/ Sub-
sequently, sections 5, 8, and 14(c) are funded. 5/

With recent appropriations for the school construction program having been
substantially below the amounts needed to fund all qualified applicants, school
construction assistance unde. P.L. 81-815 has been directed to those school
districts where Federal activities are causing the gresces. losses of local tax
income or the largest increases in numbers of federally connscted ch: dren to
be educated. In contrast to the priorities established in the authorizing
legislation, sections 10, 14(a), and 14(b) have been funded at levels spec.
fied by Congress through appropriations legislation and under priorities set by
the Administration through regu..cions, with the balance of the funds used for
sections S and 14(c).

Priority rankings intended to reflect relative urgency of need have been
prescribed in regulations by the Secretary of Education in an attempt to ensure
a systematic distribution f funds among applicants when appropriations are 1n-

sufficient to fund all applications. 6/ Two factors are used to establish

4/ Section 9 provides school construction assistance to school districts
experiencing increased numbers of federally connected students for a temporary
period of time; section 10 provides school facilities for children who reside
on Federal property where school dirtricts are legally prevented from spending
State or local funds for the education of federally connected children; and
sections 14(a) and 14(b) provide school construetion grants to school districts
that are comprised mainly of Indian lands or that provide a free public
education to a substantial number of children who reside on Indian lands.

5/ section 5 provides construction assistance to school districts exper:i-
encing an increase in the number of children residing on Federal property
and/or with a parent employed on Federal property; section 8 provides supple-
mentary funding to school districts that cannot finance the non-Federal portion
of & school construction project or to school districts whose grant-supported
projects have been adversely affected by a natural disaster; and section 14(¢)
provides construction assistance to school districts that are comprised mainly
of Federal lands and that have a substantial number of pupils whose parents
live 1nd/or work on federally subsidized low-rent housing propert:es.

‘! school Construction Regulations for implementing P.L. 81-815. 34 CFR
221. Subpart B.

S 224




225

these priority rankings: the percent of total student membership in the school
district comprised of federally connected students, and the percent of total

student membership without "minimum school facilities,”

as determined by the
Secretary after consultation with State and local education agencies. Highest
priority applicants are funded first, and the priority rankings of approved
applications awaiting funding are reordered periodically by Department of Edu-
cation officials in the Division of Impact Aid as new higher priority applica-
tions are filed. Therefore, a particular project's ranking may change several
times before 1t 18 funded, and some projects may never be funded if appropria-
tions remain insufficient to fund all applications. Applicant sciool districts
remain on a waiting list until funded, as long as they continue to meet eligi-
bility requirements; they are not required to renew their applications.

For fiscal year 1987 school construction activities, P.L. 99-500 provides
$22.5 million; $9.25 million is earma~ked for awards under section 10, $9.25
million is available for awards under sections 14(a) and 14(b), and $4 million

is specified to. grants under sectione 5 and l4(c).

PROCRAM FUNDING HISTORY

The following tables and graphs present the appropriations since 1965 for
the school maintenance and operations program under P.L. 81-87- and for the

school construction program under P.L. 81-815.
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The Impact Aid Program For General Operations And Maintenance Payments, P.L 81-8B74
Appropriations History For Fiscal Years 1966-1987, In Current And Estimated
Constant Dollars, But In Terms Of Appropriations (Budget Authcrity) Only

Fiscal PL 81-874 Percentage Change Percentage Change
Year Appropriation From Frevioms Year From Previous Year
{in thouaands of (carrent dollars) (constant dollars)

current dollars)

1966 $388,000

1967 $416,200 7 3% 0 5%
%268 $507,165 21 9% 14 2%
1969 $505,900 -0 2% -6 6%
1970 $505, 400 -0 1% -7 6%
1971 $536,068 6.1% -1 5%
1972 $592, 580 10 5% 4 1%
1973 $635,495 7 2% 0.2%
1974 $574,416 -9.6% -15 1%
1975 $636,016 10.7% 2 1%
1976 $684,000 7 5% -1 9%
Transition Quarter $70,000 na na
1977 $768,000 12 3% 2 9%
1978 $775,000 0 9% -5 7%
1979 $786,000 1 4% -5 3%
1980 $792,000 0 8% -7.7%
1981 $706,750 -10.8% -18 3%
1982 $436,800 -38 2% -43 3%
1983 $540,200 23 7% 15 X
1984 $565,000 4 6% -1 2%
1985 $675,000 19 5% 12 5%
1986 $645,975 -4 3% -8 9%
1987 $695,000 7 6% 4 6%
Net change, 1966 to 79 1% -58 6%
1987

Note The price index used 15 the (fixed-weight) deflator for State and local government
purchases of services, received from the Bureau of Economic Analysis, Department of
Commerce, on Aug 19, 1986 For fiscal year 1986, the index is based on data for the
first 3 quarters of the year only Also, for fiscal years 1987 and 1988, price index
numbers are estimated on the basis of Congressional Budget Offlce projections of the
rate of ilncrease In the overall Gross National Proiuct deflator (published in Aug 1986)
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Impact Aid, P.L. 81-874
Appropriations Since Flscal Year 1968
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The Impact Aid Program For School Construction Payments, P L 81-815 Appropriations
History For Fiscal Years 1966-1987, In Current And Estimated Constant Dollars,
But In Terms Of Appropriations (Budget Authority) Only

Fiscal P L 81-815 Percentage Change Percentage Change
Year ApproPriation From Previous Year From Previous Year
{in thousands of (current dollars) {constant dollars)

current dollars)

1966 $50,078

1967 $562,937 5 7% -1 0%
1968 $22,937 -56 7% -59 4%
1969 $15,153 -33 9% -38.2%
1970 $15,181 0 2% -7.3%
1971 314,588 -3.9% -10 gx
1872 $13,300 32 3% z4 5%
1873 $25,910 34.2% 25.5%
1974 519,000 -26.7% =31 2%
1975 $20,000 5 3% -3 0%
1976 £20.,000 0 0% -8 8%
1977 $25,000 25 0% 14 5%
1.78 $30.000 20 0% 12 1%
1979 $30,000 0 0% -6 6%
1980 $33,000 10 0% 0 8x
1981 $50,000 51.5% 38 "X
1982 $19,200 -61 6% -64 8%
19835 $80,000 316 % 288.5%
1984 $20,000 -75 0% -76 4%
1985 $20,000 0 0% -5.8%
1986 316,747 -16 3% -20 3%
1987 $22,500 34 4% 30 6%
Net change, 196y to -55 1% -89.6%
1987

Note The price indc . us:d is the (fixed-weight) deflator for State and local government
purchases of serv.ccs, received from the Bureau of Economic Analysis, Department of
Comnerce, on Aug 19, 1986 For fiscal year 1986, the index is based on data for the
first 3 quarters of the year only Also, for fiscal years 1987 and .988, prics index
numbers are estimated on the basis of Congressional Budget Office pProjections of the
rate of increase in the overall Gross National Product deflator (publishea in Aug 1986)

O
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Impact Aid, P.L. 81-815
Appropriations Sinoe Flsoal Year 1966
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The Impact Ald Prograss Authorlied Under P L 61-615 And P L 81-874 Fundlng (Outlay)
Hlstory For Fiscal Years 1966-1985, In Current And Istimated Constant Dollars
But In Terms Of Outlsys Only

Flscal Inpact Ald Percentage Change Percantage Change
Year Outlays Fros Previous Ysar Froa Prevlious Year
{1n thousands of (current dollars) (constant dollars)

current dollars)

1986 $378,200

1967 $417, 400 10 4% 3 4x
1968 $472,300 13 2% § 1%
1969 $375,200 -20 8% -25 6%
1970 $622,000 65 8% 53 4x
1971 $492, 600 ~20 8% -28 5%
1972 3602, 200 22 2x 15 1%
1973 3518, 500 ~13 9% -19 5%
1974 $529, 500 21X -4 1%
1975 $577,400 9 0% 0 5%
1976 $558,000 =3 4x -11 9%
Transitlon Quarter 366,100 na na
19 $719,300 28 9% 18 1%
1978 $705.900 -1 9% -8 3%
1979 $857, 700 21 5% 13 4%
1980 $621,900 -27 5% -33 6%
1981 $692.800 11 4x 2 0x
1982 N $546,300 -21 1% -27 1%
1983 $548, 200 0 3% -6 4%
1984 $586.800 3 4 -2 3%
1985 $629,400 11 1% 4 6%

Note The Price index used la the (flxed-weight) deflstor for State and local governsent
purchases of services, recelved from the Bureau of Economlc Ana Departmsent of
Comaerce, on Aug 19, 1986 For flscal year 1986, the lndex l1s on data for the
flrst 3 quarters of the year onl¥ Also. for fiacal years 1987 and 1988, prlice 1ndex
numbers are estimated on the basls of Congresaional Budget Office proJectlons of the
rate of Increase 1n the oversll Groas National Product deflator (publlshad in Aug 1986)

Source for outlay data U S 0ffice of Manafement and Budget. Historlcal Tables, u'dget of the
Unlted States Government: Flscal Year 1987, Teble 12 3
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Impact Aid, P.L. 81—-815 And 81-874
Outlays, Flecal Yoars 1966—1085
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As the funding table shows, appropriations for school maintenance and
operations under P.L. 81-874, in general, rose steadily in terms of current
dollars from $388 million in FY 1966 to $792 million in FY 1980. Subsequently,
appropriations for P.L. 81-874 declined (1n curreat dollars) from the FY 1980
funding peak of $792 million to $436.8 million in FY 1982 largely as a result
of budgetary limitations enacted in the Omnibus Budget Reconciliation Act of
1981 (P.L. 97-35). (As the graph of appropriations for Impact Aid under P.L.
81-874 shows, the peak funding year in "real” terms, 1.e., constant dollars,
was 1968.) Since FY 1982, appropriations for the program have gradually in-
creased (in current dollars) to the current funding level of $695 million in FY
1987. while the FY 1987 appropriation for P.L. 81-874 represents a net in-

crease in current dollars of 79.1 percent over the FY 1966 appropriation for

the program, in constant dollars the net change from FY 1966 %o FY 1987 1s a
58.6 percent decrease.

Payments under section 3 of P.L. 81-874 account for about 95 percent of
the total appropriation for P.L. 81-874. Nearly 50 percent of the appropria=-
tion for section 3(a) is currently distributed to Super A districts, while
alrost 30 percent of the appropriation 1s distributed to Super B districts
(1.e., school districts having 20 percent or more of their total average daily
attendance comprised of section 3(b) students). It contrast to section 3{a,
appropriations, which tend to be distributed to a few school districts with
relatively higher peicentages of eligible children, section 3(b) appropriations
tend to be distributed to a larger number of school districts wiath relatively
lower percentages of eligible children. The following table presents the

appropriations for section 3 under P.L. 81-874 over the last 10 years.
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TABLE 2. Appropriations for Section 3 of P.L. 81-874,
FY 1976~FY 1987
(dollars in millions)

Total

Section 3(a) Secrion 3(b) Section 3

Fiscal year Appropriation Appropriation Appropriation

1975 $244 $339 $583
1977 289 334 623
1978 312 320 632
1979 343 320 663
1980 384 260 664
1981 389 231 620

1982 345 72.6 417.6
1983 361 74 435
1984 457.5 77.5 535
1985 513 130 643

1886 490.94 124,41 615.35
1987 533 130 643

By contrast, anpropristions for school constructson under P.L. 81-815
during the same period show no clear trend, as reflected by the funding table
and graph of the program's appropriations history. The seemingly random in-
creases and decreases 1n annual appropriations for the P.L. 81-815 program are
la.gely a function of the volume of requests for school construction funds 1n a
given fiscaL year. However, over the 2l-year period from FY 1966 ro FY 1987,
the net change i1n appropriations for sch ' construction 1s a 55.1 percent

decrease 1n curr nt dollars, and a 39.6 percent decrease 1n constant dollars.

PARTICIPATION LEVEL AND TRENDS

Public Law 81-874
Since 1ts enactment in 1950, the school maintenance and operations program
under P,L. 81-874 has grown steadily. This substantial P.L. 81-874 program

growth w.s caused by increases in the numbers of federally connected students
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in average daily attendence in federally impacted school districts. Both the
liberalization of program eligibility criteria and the continued high Federal
expenditures for national security and domesti: development contributed to
these increased numbers of federally connected students.

In its first year of operation, 1,172 schoo. districts received Impact Aid
assistance under P.L. 81-874 on behalf of 512,000 federally connected students
in average daily attendance, at a total cost of $29.6 mllion. Tu.ese school
districts had an average per pupil expenditure of $176.76, and the avcrage
local contribution rate during the first year of program operation was $106.82.

By FY 1978, 4,368 school districts were receiving Impact Aid assistance
under P.L. 81-874, nearly 4 times the number of school districts eligible fo,
Impact Aid during the first year of program operation, and undoubtedly encom=-
passing geographi. areas more than four times as g.eat as 1 the first year of
operation, due to school district consolidations. The total number of fed-
erally connected students in average daily attendance in these sci00l districts
was 2.2 million in FY 1978, slightly over 4 times the number of such students
in average daily attendance during the first year of program operation. The
total appropriations for the maintenance and operations program had risen to
$753 =million by FY 1978, approximately 25 times the total appropriations for
the program during 1ts first year of operation (without adjustment for changes
in price levels). In FY 1978, the average per pupr) expenditure of federally
impacted school districts was $1,898, and the average local contribution rate
for these school discricts was $822.

In FY 1981 (the last year 1n vhich che minimum payment provision of $5,000
was not applied and the most recent year for which comprehensive data are
available), section 3(a) payments were distributed to 1,725 school districts

based upon carollments of children residing on Indian lands (33.6 percent of
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all children counted), children whose parents are 1in the uniformed services
{£2.7 percent), other children whose parents live and work on Federal property
(3.2 percent), and children residing in public, low-rent housing projects (0.5
percent),

Section 3(b) payments in FY 1981 were distributed to 3,687 school dis-
tricts oased upon enrollments of children residing 1n public, low-rent housing
projects (31.5 percent of all children counted), other children of parents who
live or work on Federal property (36.4 percent), and children whose parents are
in the uniformed services (32.1 percent).

More recently, in FY 1986, P.L. 81-874 provided school maintenance and
operations assistance to approximately 3,100 school districts on behal f of
about 2 million federally connected students. Thus since 1978, the number of
applicant school districts under the P.L. 81-874 program has dropped approxi-
mately 29 percent from 4,368 to 3,100, and the number of federally connected
students reported under the program has dropped 10 percent from 2.2 to 2.0
millicn. Obviously, most of the school districts that have dropped out of this
program have relatively gm, 11 numbers of federally connectec children, and were

likely receiving relatively small Impact Aid payments.,

Public Law 81-815

Before the 1950 enactment of the P.L. 81-815 school construct)on program,
a large backlog of needed school construction had developed in federally af-
fected areas because only _he mos* urgently needed school facilities were con=
structed in these areas during aud immediately after World War 11. (Congress
had added provisions to the Lanham Act, P.L. 77-137, authorizing the Federal

Works Administrator to make loans and/or grants for public works and equipment,

with special emphasis on gchools and certain other facilities. Consequently,
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the 1,128 applications filed and the more than 900 applications apprcved during
the first 2 years of P.L. 81-815 operation (1950-52) were the largest numbers
during any 2-year period.

The number of school construction applications filed under P.L. 81-815
averaged between 700 and 800, and the nuuber approved averaged rearly 500 for
each 2-year period from 1952 tirough 1958. (It should be rotcd that the post=
World War II "baby boom" probably contributed to this high vo.ume of school
cor.truction requests during the 1950s.) During the same time, total school
construction prog ‘'am apprcpriations averaged $61.8 million a year. There was a
decrease in total program applications after 1958, and for a number of years
program expenditures remained relatively stable, ranging between $50 and $60
million a year. With the liberalization of school construction eligibility
criteria in 1966, the requ.sts for school construction funds rose to approxi-=
mately $70 to $80 million a year. However, since FY 1967, appropriations have
been insufficient to fund all qualitied school construction applirants under
P.L. 81-815. As a result, there is presently a backlog of eligible, unfunded
applications for school construction assistance, primarily under sections 5,
10, and 14, totaling in excess of $500 million. From 1951 through 1935, the
school construction program has provided financial assistance to Jar-, school
districts and Federal ageicies for rhe support of almost 7,620 projects.

In FY 1986, there was one new school construction project funded under
section 5, and no projects finded under section 14(¢). Elevs~ new projects
were supported under section 10, 2 new projects were funded under sections
14(a) and 14(b), and 4 new school constructicn projects received assistance
under section 16. In addition, 1n FY 1986 approximately 89 school construction
projects continued to receive financial assistance under P.L. 81-81° ursed upon

grant applications approved 1n previous years.

236




237

SYNTHESIS OF EVALUATION FINDINGS

There have been no truly recent evaluations (within the past five years)
of the Impact Aid programs; the evaluationg that were conducted most recently
are also relatively narrow in scope, i.e., focusing on specific aspects of the
P.L. 81-874 program only. This section presents the major findings of the two
most recent evaluations of the Impact Aid program relating to the maintenance
and operation of school facilities, P.L. 81-874. There have been no recent
evaluations of the Impact Axd program relating to the construction of school
fecilities authorized under P.L. 81-815.

The following discussion is based upon the two most recent evaluation

studies of the impact aid program: (1) Impact Aid Two Years Later--An Assess-

ment of the Program as Modified by the 1974 Education Amendments prepared by

Lavrence L. Brown, III, Alan L. Ginsburg, and Martha Jacobs of the Office of
the Assistant Secretary for Planning and Evaluation, U. S. Department of

Health, Education, and Welfare, March 30, 1978; and (2) A Report on the Admin-

istration and Operation of Title I of Public Law 874, Eighty-First Congress

prepared by the Commission on the Review of the Federal Impact Aid Program,
September 1, 1981. Both evaluations examne the maintenance and operation
program authorized by P.L. 81-874; this program accounts for over 97 percent of
total impact aid appropriations in recent years. As previously noted, no re-
cent studies have been conducted to evaluate the school construction program
authorized under p.L. 81-815.

The 1978 study was conducted to develop an Administration proposal for the
impact aid program as part of the reauthorization of the Elementary and Secon-
dary Eduration Act that was underway in 1977 and 1978. Specifically, the 1978
study examined the "entitlement" and payment provisions authorized under P.L.

81-874 for school maintenance and operation.

o 237
ERIC

Aruitoxt provided by Eic:




ERI!

Aruitoxt provided by Eic:

238

The 1981 evaluation was mandated by the Education Amendments of 1978 (P.L.
95-561). The law provided for the_establishment of a commission, composed of
10 members appointed by the President, to review and evaluate the administra-
tion and operation of the P.L. 81-874 impact aid program. The comm ssion was
-omposed of persons who were not full-time employees of the Federal Covernment
but who were knowledgeable about the problems of school districts in federally
impacted areas, including State and local officials, experts 1n the field of
education, and the general public.

The following discussion of findings from thesc 2 evaluations of the P.L.
81-874 impact aid program is presented under 4 broad topics that encompass the
major 1ssues that guided each >f the two respective studies. These topics

include: (1) the adequacy of compensation to school districts for federally

imposed burdens under the impact aid program, (2) the equity of the formula

established by P.L. 81-874 for distributing impact aid funds to school dis-

tricts, (3) recommended changes in the distribution formula for providing

financial assistance to federally impacted school districts, and (4) the nature

of the interaction of impact aid assistance and State aid, particularly under

State equalization programs. 1/

7/ State equalization p’ans or programs are intended to provide equal
educational spending for all school children in the State regardless of the
incidence of local school district wealth. Such plans or programs "equalize"
State school aid to districts by providing aid per pupil in an inverse rela-
tionship to the local school district's wealth per pupil. Thar 1s, the max-
imum amount per pupil is paid to low-wealth districts, and the minimum amount,
or no payment, is made to high-wealth districts.
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The Adequacy of Compensation to School Districts for Feder:1ly Imposed Burdens
Under the Impact Aid Program

To assess the adequacy of impact aid compensation, the 1978 study examined
whether children for whom impact aid payments are made actually constitute a
federally imposed burden on school districts. Further, the 1978 study evalu-
ated the methods used to calculate the local contributicn rates (LCRs) and the
various "entitlement" weights assigned to different categories of federally
connected children. The major objective of these research efforts was to de-
termine whether impact aid payments to gchool districts were commensurate with
the Federal burdens imposed on them.

The researchers conducting the 1978 study concluded that there was strong
justification for providing impact aid payments to gchool districts on behalf
of 3(a) children (child en whose parents live and work on Federal property) as

as well as for most ~ategories of 3(b) children (children whose parents live or

work on Federal property) since these children resided on tax-exempt property
and/or their pareats worked on tax-exempt property, i.e., non-taxable prop-
erties for local school district purposes. However, they questioned the justi-
fication for providing impact aid assistance to school districts on behalf of
3(b) children whose parents work on Federal property outside the couuty in
which their children's school district is located. The researchers pointed out
that these children reside on taxable property, and the tax-exempt Federal
property on which their parents work is located outside the school digtrice.
Similarly, the 1978 study findings did not support the provision of impact aid
asgistance on behalf of public housing children, since tax-~exempt public hous-
ing properties are locally rather than federally owned. The researchers noted
that the Federal Government pr. r1_2s aid to communities with public housing

properties through housing subsidies, debt service guarantees, and
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in-lieu-of-tax payments. 8/ However, they cautioned that the elimination or
reduction of impact aid payments for public housing children would adversely
affect city school districts, many of which are fiscally distressed. Never-
theless, the researchers concluded that the inclusion of public housing
children as eligible impact aid students was not consistent with the program's
goal of providing compensation for federally imposed burdens.

The 1978 evaluation found two "major weaknesses" ‘n the procedures for
calculating local contribution rates. The researchers charged that the com=
parable district method of calculating LCRs failed to provide an accurate
approximation of what the local education costs would have been had there not
been a Fe eral burden on these school districts. 9/ They contended that the
compaiable district method allowed school districts to select wealthy dis-
tricts' LCRs as a basis for calculating inflated impact aid "entitlements" by
using the comparable district's characreristics that are most adverse ' af-
fected by the Federal presence. (It should be aoted that in an attempt to
address this "major weakness,” the U.S. Department of Education issued final

regulations governing the establishment of LCRs for generally comparable

districts on August 16, 1985.) The other 'major weakness" 1n establishing

8/ In addition to subsidizing the initial cost:; of building public housing
units, the Federal Covernment guarantees debt service on bonds 1ssued by local
housing authorities, and makes to local communities annual contributions that
serve as payments in lieu of taxes on public housing properties.

9/ Local school districts have the option of choosing the method of de-
termining their LCR. Districts may choose to use an amount equal to one-half
the national average per pupil expenditure, an amount equal to one-half the
average per pupil expenditure of thei: respective State, a common amount for
all districts 1n the State based on groups of comparable districts within the
State, or a different amount foc each group of districts based on the per pupit
axnanditure for individual groups of comparable districts within the State.
After consulting with the applicant school districts 1n 1ts State, the State
education agency establishes the criteria for calculating LCRs under the
comparable district method and identifies the various groups of comparable
districts in the State.

[y
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LCRs, according to the researchers, is that the minimum rate of one-half the
national average per pup:l expenditure, one o: the options that school dis-
tricts may select as their .CR, often does not reflect the actual local dis-
trict education costs.
In its 1981 evaluation report to the President and to Congress, the
Commission on the Review of the Federal Impact A:d Program found:
~~that the Federal Government has ::. obligation to assist 1in the
support of ecducation for the children ¢f its employees without
regard for their places of residence [and] that the Federal Gov-
ernment has an obligation for the education of children living on
Federal property, [i.e., The Commission affirmed the findings
of the 1978 study regarding the justification for providing
Impact Aid payments to school districts on behalf of 3(a) and
3(b) children);

—-—that the Federal Government has a special obligation, under its
treaties with Indian tribes, for the education of Indian children;

--that the Federal Government has a special obligation to heavily
burdened local education agencies; and

-~that the Impact Aid Program is appropriate for meeting, and should
be designed to fulfill, these obligations (p. 432).

The Commission went further than the researchers who conducted the 1978 study
in 1ts criticism of the LCR concept. It concluded "that the entire concept of
local contribution rate should be avoided and a method of determining the
amount of compensation based upon principles consistent with those »nderlying
the program should be devised." It recommended that a method for determining
impact aid "entitlements" consistent with the principles underlying the impact
aid program should be based upon three quest:ions:

(1) "What 1s the cost of providing an 'adequate level of education'?"

(2) "What is the 'local share' of that cost?" and

(3) "What is the 'appropriate [Federal] percentage’ of the local share
of that coet?" (p. 440)

These questions reflect the Commission's conclusion tha. impact aid "entitle-

ments" should compensate school districts for the actual costs of educating

41
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federally connected children, rather than for .he "revenue burden' placed on

local education agencies by the presence of tax—exempt Federal properties.
Though the Commission did not perfect a method to replace the procedure;
for calculating LCRs, purportedly because of time and budget constraints, 1t
identified two considerations upon which such a method should be based:
(1) the net per-pupil burden placed upon school districts [i.e., the loss of
tax revenues from tax-exempt Federal properties within school districts plus
the cost of providing an adequate education for federally connected children
minus the economic benefits derived by school districts from the presence of
Federal activities]; and (2) the per-pupil obligation under individual State
laws 1f the Federal Government were treated as a private owner and user of real
property in such States [1.e., comparable private sector property and income
tax rates under individual State laws]. The Commission stressed that impact
a1d appropriations should be sufficient to fully fund all Yentitlements” under
the program; this would eliminate the need to ratably reduce 1mpact aid alloca-
tions to districts because of insufficient appropriations for the program. The
equity of the formula for distributing impact aid funds to school districts

established by P.L. 81-874 is discussed in the next section.

The Equity of the Formula Established by P.L. 81-874 for Digsrributing Impact
Aid Fundg to School Districts

AlC Tunds O ~ .

The researchers conducting the 1978 evaluation concluded that, in terms of
district weaith and need, the data clearly show that "lightly impacted” dis-
tricts (defined as having fewer than 10 percent federally connectea children)
are much less dependent on impact aid assistance than are more "heavily 1m-
pacted” districts (defined as having 50 percent or more federally connected

children). Further, they found that these "lightly impacted"” school districts
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do not appear to be "heavily burdened" by Federal activities. By contrast,
"heavily impacted" districts, according to the renearchers, "show real evi-
dence of {financial} burden from loss of {revenues from) property due to Fed-
eral activity" (p. 52), Consequently, these districts are more dependent on
impact aid funds because they have less district property wealth in relation to
the number of pupils they must educate, on average, than do "lightly impacted"
districts., The researchers recommended that in setting Federsl priorities for
the distribution of impact aid funds, payments shoutd be reduced to "lightly
impacted" districts, and those funds redistributed to "heavily 1mpacted"
districts.,

In its 1981 evaluation report, however, the Commission stated, "it is only
reluctantly that the Commission would cons.der recommendations which would have
the effect of giving entitlements of some local educational agencies higher
priority than those of others" (p. 447). The mandate of the Commission did
require it to make such recommendations, but 1t did so without the support of
formal evaluation findings. However, the Commission's recommendations were
based upon the evidence gathered during the hearings and site visits it con-
ducted. The Commission found no principle that could be applied "rationally"
to differentiate the "entitlement" of one school distr.ct from that of another

beyond the priority given to "heavily impacted" districts over "lightly im-
y p y y p y

pacted” districts. Therefore, the Commission concluded that when impact aid
appropriations are insufficient to fully fund ali “ertitiemen*s," all school
districts should ceive reductions on a Pro rata basis but that "heavily im-
pacted” districts should be paid their full "entitlements." The Commission
defined "heavily impacted" school districts as (1) those having such a "sub-
stantial™ amount of Federal property that their ability to provide an adequate

level of education for children in attendance in their schools 1s impaired; or

243
ERIC »

Aruitoxt provided by Eic:




ERIC

Aruitoxt provided by Eic:

244

(2) those having such a high percentage of federally connected children in
attendance at their schools that failure to pay them their full "entitlements"
would result in either the closure of their schoo.s or "substantial reductions
in the level of education offered to their students. The following section
di1scusses recormended changes to address the equity concerns raised in the 1978

study regarding the distribution of impact aid funds.

Recommended Changes in the Distribution Formula for Providing Financial
Assistance to Federally Impacted School Districts

The researchers in their 1978 study recommended two reform options "to
improve targeting of Impact Aid funds on heavily burdened districts." The
first option would have revised the then-current law's "absorption” provision.
This provision required "lightly impacted" school districts 1o absorb or pay
for an amount "derived by multiplying a district's average daily attendance

' The researchers recom—

by one-half the percentage of 'B' category students.'
mended extending the absorption provision to all "B" category students

(as opposed to one-half) in all federally impacted (as opposed to "lightly
impacted" only) school districts and eliminating the restriction on the amount
of costs that districts could be required to =bsorb. The second option wourd
heve required all school districts to absorb the full costs of educating a
percentage of their federally connected children equal to a specified per-
centage of their average daily attendance of students who were non-federally
connected. Using non-Federal rather than federally connected students to
calculate the number of federally connected students a school district will
have to absorb reduces the number of children who must be absorbed in heavily

impacted districts and increases the number in lightly impacted ones.

Importantly, this option would have removed the tier system then used for

R44
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prorating payments to school districts when impact aid appropriations were
tnsufficient to fully fund ail "entitlements.” That is, by reducing total
program costs and by transforming all federally connected students into
essentially equivalent units of burden, this absorption would have permitted
the Federal Covernment to pay the full costs of educating all non-absorbed
Federal students, eliminating the need for a tier system to prorate payments.
However, the researchers cautioned that while both reform options would achieve
greater fairness in the distribution of impact aid funds and simplify program
administration, they would reduce the number of districts eligible to receive
assistance under the program.

The Commission in 1ts 1981 report also recommended two modifications based
on its findings that were intended to address "1nequities" regarding the dis-
tribution of impact aid funds, The first would have required the U.S. Depart-~
ment of Education to develop and implement a standard method for determining
the n.¢ fiscal burden placed upon school districts by Federal activities. The
second would have requited t'.at the impact aid program under pP.L. 81-874 pe
amended 3o that "entitlements" to school districts could be adjusted in cases
where the net fiscal burden placed upon a gchool district was "substentlelly"
higher or lower than the umount to which 1t was otnerwise entitled under the

law. 10/

The Nature of the Interaction of Impact Aid Assistance and State Ard

Both the 1978 and 1981 evaluation reports adaressed the interaction and
coordination of impact aid assistance with State aid programs, particularly

under State equalization plans. The researchers conducting the 1978 study

10/ The concept of net fiscal burden 1s discussed on pages 39 and 40 of
this paper.
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found that the formula for distributing impact aid assistance can alversely
afiect State equalization programs. Under current law, most States are pro-
hibited from subtracting impact aid payments, as they would in rae case of
local revenues, when calculating a school district's allocation under 1its State
a1d program. The Education Amendments of 1974 (P.L. 93-380) revised the impact
ai1d program under P.L. 81-874 by establishing "Federal threshold standards" for
State equalization programs that must be met by States before they can treat
impact aid payments as local revenues when determning State aid alloca~

tions. 11/ These "threshold standards" are so restrictive, according to

the researchers who conducted the 1978 study, that as of that time only seven
States had sought and received approval to reduce a specified percentage of
their State aid payments to school districts that receive i1mpact aid assis~
tance. Thus, according %o the authors of this report, in the majority of
States, the impact aid payments cften increase the disparities 1n spending
between these impacted districts and non-federally impacted districts.
Consequently, the researchers argued that the impact a1d program then and now
under current law may impede State efforts to equalize school districts' per
pupil expenditures under State school finance programs. They recommended 3
options to address this problem: (1) offset impact aid payments to "relatively
wealthy" districts 1n proportion to the degree to which a State meets the
Federal equalization standards; (2) repeal the Federal equalization standards
and allow offsetting of impact aid payments equal to the amount of a district's
local revenues that 1s equalized under the State's program; and (3) keep the

current program provision that allows "highly equalized" States to reduce a

11/ Federal threshold standards are criteria for measuring the degree of
fiscal Equalxzatxon 1n educational spending throughout a State, or the degree
to which all students in the Stat: are treated equally for purposes o educa-
tional spending.
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specified peicentage of their State aid paymen.s to districts that receive
impact ai1d, but also permit other less equalized States to reduce a specified
percentage of their State aid payments to districts with above average wealth,
regardless of vhether they are federally burdened.

In contrast to the findings of the researchers who conducted the 1978
study, the 1981 Commission found that the Federal Government should continue to
prohibit States without approved plans to equalize districts' expenditures from
taking impact aid payments into account as local resources for purposes of
calculating State aid allocations to districts. Further, it contended that the
current Federal regulations defining "equalized expenditures" for purposes of
the impact aid program allow too much disparity among school districts r-sult-
ing in States taking impact aid into consideration even though they ar. not
truly equalized, defeating ti.. objectives of the “threshold standards" for
approving State equalization plans. In addition, the Commission concluded
that the current regulations allowing States to take 1mpact aid 1nto considera-
t'on with power equalization for purposes of determining State aid allocations
to school districts are probably inconsistent with the statute since power
equalization deals with district tax rates rather than with district expendi-
tures, as the law requires. 12/ Based upon these findings, the Commission
recormended th-+ the impact aid program be smended to prohibit: (1) states

from requiring school districts to use impact aid payments for any activity

12/ Power equalization ig a type of school finance equalization plan that
provides sufficient State funds to ensure that each school district has equal
revenues per pupil for equal tax rates, by establishing guaranteed levels of
expenditures that correspond with local tax rates. That is, 1f a district's
tax revenues from the local tax rate do not equal the guaranteed revenue level,
the State makes up the difference. Conversely, if the district's tax revenues
from the local tax rate exceed the guaranteed revenue level, the local school
district must give the excess revenues :o the State for redistribution to
poorer districts. As a result, district revenues per pupil would be a function
of the locally selected tax rate alone, not of the tax rate and local taxable
wealth or income.
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that the States would othberwise fund; and (2) State and local governments from

redistributing impact aid funds from local school districts.

ADDIT™ONAL PROGRAM BACKGKROUND INFORMATION AND ISSUES

There appears to be a consensus that Federal psyments to local school
districts are Justified for school children whose parents reside ani work on
Federal property and children who live on Indian lands (section 3(a) students).
There 18 less broad support for students whose parents either live or work on
Federal property (section 3(b) students). There seems to be greater acceptance

of the n« 4 for section 3(b) funding when the child's parent is a uniformed

member of the armed forces. The level of suppor. is less when the child's
parent is a civilian employee of the Federal Government. Gonsiderable
difference of opinion exis.s concerning the need for schoo! districts to
recerve Impact Aid payments for students who reside in f 1y subsidized
low-rent housing, or whether Impact Aid 1s che appropriate vehicle to provide

funds fox these children.

Termination of Section 3(b) Payments

Concerns have been raised by certain Members of Congress as to whether the
termination of 3(b) payments would place an undue hardship on any currently
eligible schocl districts. Some argue that continued 3(b) payments, in a time
of general fiscal constraint, provide an unnecessary subsidy to local education
agencies for children who are only a "marginal' burden, as opposed to 3(a)
children who generate né local property tax revenues for school purposes.

These proponents of 3(b) termination point out that the parents of 3(b) chil-

dren live or work on pr vate property that generates lo.al property taxes for
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the school district. Further, they stress that in the case of public, low-rent
housing, the Federal Government has provided the community with low-cost
housing at its request on land that probably would generate few tax dollars if
privately owned, and therefore, should not provide additional subsidies for the
children residing in such housing.

In contrast, proponents of the continuation of 3(b) payments argue that
the Federal Government, because its property is exempt from State and loce
taxation, has a responsibility to pay its share of the costs of educating these
federally connec*ed children. Moreover, they stres> that some schooi dis-
tricts, especially those in close proximity to Federal military :installa-
tions, enroll large numbers of 3(b) students, many of which live on property
which generates minimal tax revenues. 1In these cases, the local education
agencies w~uld be required to subsidize the educational costs of 3(b) chil-
dren from local revenues or reduce services if section 3(b) payments were not

continued.

SOURCES OF ADDITIONAL INFORMATION

U.S. Library of Congress. Congressional Research Service. Education and
Public Welfare Division. Impact aid for education: Public Laus 81-874
and 81-815, by R. Holland. Revised and updated Oct. 28, 1986.
[Washington) 1985. (Issue brief §5018)
Archived.

----- Summary and analysis of amendments to Federal impact aid laws under title
III of the Education Amendments of 1984--P.L. 98-511, by R. Holland.
Oct. 3, 1984. ([Washington) 1984,

----- School assistance in federally affected areas--recent evaluations of the
impact aid programs under P.L. 81-874 and P.L. 81-815, by R. Holland.
Dec. 10, 1985. {Washington) 1985.

- 249

Aruitoxt provided by Eic:




250

APPENDIX

Under P.L. 81-874 the following sections authorize financial assistance
for maintenance ard dperations to school districts 1in areas adversely affected
by Federal activities:

Section 2 authorizes financial assistance to school districes having a
partial loss of tax base (107 or more of assessed value) due to the acquisition
(since 1938) of local real estate by the Federal Government.

Section 3(a) aulhorizes psyments for children who reside on Federsl prop-
erty, and whose parents work on Federal property or are 1n the uni formed
services.

Section 3(bl authorizes payments fo. children who reside on Federal prop-
erty, or whose parents work on Federal property or are in the uniformed
services.

section 3(d)(2)(B) authorizes increased rates of payment for federalty
connected children to enable a school district (that 1s otherwise unable) to
provide a level of education equivalent to that provided by comparable school
districts within its State. Currently, federally connected children counted
under sescave.s 3(a) and 3(b) must equal ¢t least 50 percent of the total aver-
age da.ly attendance 1n order for a district to meet minimum eligibility for
3(d)(.)(B) ~ayments.

Section 3(e) authorizes phase-out entitlements under specified conditions
to school districcs losing a substantial number of federally connected children
due to a decrease or termination of Federal activities in the State in which
the schuol district 1s located. The Omnibus Budget Reconciliation Act of 1981,
as amended by the Education Amendments of 1984 (P.L. 98-511), eliminates fund-
ing for section 3(e) payments .,r fiscal years 1985 through 1988.

Section 4 authorizes financial assistance to school districts for sudden
and substantial increases in federally connected attendance resulting from
activities carried on by the Federal Government either directly or through a
2ederal contract. The Omnibus Budget Reconciliation Act of 1981, as amended by
the Education Amendments of 1984, eliminates funding for section 4 for FY85
th.ough FY88.
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Section 6 provides payments to Federal agencies or school districts to
educate children who reside on Federal property when the State or local educa-
tion agency is prevented, because of legal or "other reasons," from spending
State or local funds for the free public education of federally connected
children. The Omnibus Budget Reconciliation Act of 1981 transferred to the
Department of Defense the funding authority for section 6.

Section 7 authorizes financial assistance to school districts adversely
affected by mv jor disasters, such as tornedoes and floods, regardless of
wvhether they enroll federally connected children. A school district must
be located in a presidentially declared disaster area in order to be eligible
to apply for major disaster assistance funds. The pinpoint (non-presiden-ially
declared) disaster assistance provision has not been funded in recent years.
Section 7 funds provided in the form of grants enabie local education agencies
to make minor repairs, provide temporary facilities, pay increcased operating
expenses, and replace instructional materials and equipment.

In addition to these authorizing sections, gection 1 contains the declara-
tion of policy for the Impact Aid program under P.L. 81-874, and section §
specifies application and payment requirements, including those governing the
disbribution of available fund, when appropriations are insufficient to fully
fund all entitlements under the Act. Section 5 also contains provisions con-

cerning the treatment of Impact Aid payments under State school finance plans.

Public Law 81-815

Under P.L. 81-815 the following sections authorize financial assistance
for school construction and repair to local education agencies in areas ad—
versely affected by Federal activities:

Section_3 authorizes gschool construction assistance to school districts
experiencing an increase since the base year in the number of children of par-
ents who live and work on Federal property or are .n the uniformed services,
and children of parents who live or work on Federal property or are in the uni-
formed services; the base year is the school year immediately preceding the
first year of a 4-year increase period, directly resulting from U.S.
activities.

Section 8 authorizes supplementary funding to a .hool district that can-
not finance the required nuu-Federal portion of an on-going school construction
praject or to a school district whose grant-supported school construction
project has been adversely affected by a natural disaster.
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Section 9 authorizes construction assistance to school districts experi=
encing increased numbers of federally connected children for a temporary pe-
riod of time, either directly or through a Federal contractor; such a tempo-
rary increase in the number of federally connected children could result from a
Federal construction project or a defense contract being located near a school
district.

Section 10 directs the S+cretary of Education to make arrangements for
providing school facilities for children who reside on Federal property where
legal or "other reasons” prevent the local education agency from spending State
or local funds on the education of federally connected children. For example,
the land upon which West Point Military Academy is located was ceded to the
Federal Government by New York Statej consequently, the surrounding school
districts are legally prevented from spending State or local revenues for the
education of federally connected children at West Point.

Sections 14(a) and 14(b) authorize construction grants to local edu:cation
agencies that are comprised mainly of Indian lands or that provide z tree
public education to children who reside on Indian lands. Section l4(c) author-
izes construction assistance to school districts that are comprised mainly of
Federal lands and that have a substantial number of pupils residing in federal-
ally subsidized public housing pro jects.

Section 16 authorizes financial assistance to local education agencies in
areas suffering major natural disasters, ouch as tornadoes, floods, etc.

In addition to these authorizing sections, section 1 specifies the purpose
of the Impact Aid program under P.L. 81-815 and establishes the authorization
level at such gums as the Congress may determine to be necessary. Section 2
defines the portion of appropriations available for payments to local education
agencies, while section 3 directs the Secretary of Education to establish fund-
ing priorities to be followed in approving applications when appropriations are
insufficient to fund all qualified applicants. Section & impeses limitations
on the Federal share of the cost of a school construction project funded under
the Act, while sections 6 and 7 specify application and payment requirements,
respectively. Section 1l sets forth the conditions under which the Secretary
may withhold payments to a local education agency. Section 12 specifies the
Secretary's administrative responsibilities for carrying out the provisions of

the Act, and section 13 requires other Federal agencies that administer
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Federal property on which children reside to cooperate with the Secretsry in
-school construction efforts funded under the Act. Section 15 defines key
terms under the Act, while section 17 contains 4 special military base closing

provision.

o 253
ERIC

Aruitoxt provided by Eic:




ERIC

Aruitoxt provided by Eic:

SUMMARY OF PROGRAM PURPOSE AND STRUCTURE

The Adult Educstion Act, P.L. 89-750, as amended (AEA), was enacted in
1966, and is administered by the U.S. Department of Education. The purpose of
the AEA is to provide financial assistance to States and other eligible recipi=-
ents to establish cnd expand programs to benefit educationally disadvantaged
adults. These programs are intended to provide adults with the basic skills
necessary to function in society, enabling them to complete secondary school
and profit from employme~t-related trairing. The AEA represents the largest
source of Federal education funds with the primary purpose of alleviating che
problems of adult literacy.

The AEA is currently authorized through fiscal year (FY) 1988, at a level
of "such sums as may be necessary." The FY 1987 appropriation 1s $105,981,000
(P.L. 99-500); this amount is to be allocated by formula to the States.

Under the AEA, grants are made co States with federally approved State
plans. Programs are carried out by lccal educational agencies, and by other
public or private nonprofit or for-profit agencies. State plans must be sub-
mitted to the Secratary of Education, and contain specific administration, op-
eration, and data reporting information about the adult education program at
the State and local level. States may use AEA funds to support an advisory

council in planning, implementing, or evaluating programs and activities.

(255)
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Activities under the AEA are limited to "adult education"--education pro-
grams below the college level for adults. Special emphasis is placed on "adult
basic education"--programs for adults whose inability to speak, read, or write
the English language constitutes a substantial impairment of their ability to
get or retain employment commensurate with their real ability.

The AEA authorizes the Secretary to support various discretionary applied
research projects and related activities. Discretionary funds available to the
Secretary are specifically authorized for improving adult educat ional oppor~
tunities for elderly individuals and adult immigrants, evaluating educational
technolo3ly and computer goftware suitable for providing instructions to adults,
and supporting exemplary cooperative adult education programs which combine the
resources of businesses, schools and community organizations. Funds have not
been appropriated in recent years for these discretionary activities,

The National Institute of Education (NIE) is specifically authorized by
the AEA to support research on the special needs of individuals requiring adult
education. Although the NIE was discontinued in a reorganization in October
1985, 1ts authorized activities have been continued under the Office of Educa-~
tional Research and Improvement of the Departmeat of Education.

(The AEA also author:zes funding through FY 1989 for the improvement of
educati.nal opportunities for adult Indians. 1/ These activities are typrcally
considered as a part of Indian education legislation, and are discussed in this

report in a separate chapter.)

1/ Pp.L. 92-318, the Education Amendments of 1972, amended the AEA to au-
vhorize appropriations for the "improvement of educational opportunmties for
adult Indians.”
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BRIEF LEGISLATIVE HISTORY

Although the first significant Federal adult education and literacy pro-
grams began in the military services with World War II trainees, programs for
the civilian population gtarted with the Ma. power Development and T- .ining Act
of 1964, which provided job training for the unemployed. 2/ This program was
soon amended to provide basic educational skills because many of the partici-
pants were found to be functionally illiterace, that is, unable to understand
written instructions necessary to accomplish specific functions or tasks. The
Economic Opportunity Act of 1964, P.L. 8R-452, was enacted next, providing a
variety of literacy programs, including the Adult Basic Education (ABE) program
(summarized below). The significance of the ABE 18 that it was the first pro-
gram to provide formula grants to the States for literacy programs; those who
needed basic literacy skills were eligible to participate. The ABE program was
repealed with the enactment of the AEA under P.L. 89-750; the original AEA was
similar in most respects to the ABE, including the provision of grants to the
States. 3/

In general, the purpose and structure of Federal adult education legis~
lation have remained approximately the same since the original enactment;

however, a number of amendments have been made to the legislation. Common

2/ This section is based in part on Congressional Research Service Issue
Brief 85167, "Adult Literacy Issues, Programs, and Options" by Paul M. Irwin,
and on the legislative history published by the Netional Advisory Council on
Adult Education, "Opening Doors for Success: the FY 1983 Annual Report of the
President of the United States.”

3/ Meither the ABE nor the AEA direct y defines "literacy." The ABE
authorized Federal grants for the instruction of persons 'whose inability to
read and write the English language constitutes a substantial impairment of
their ability to get or retain employment commensurate with their real
ability." The AEA (of 1966) authorized Federal grants for the same purpose,
except that the "inability to speak” the English language was added to the
inability to read or write.
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thewes 1n these amendments include changes to the statement of purpose, def-
inition of adults (for the determination of eligibility to participatz), the
allocation formula, State plan requirements, special populations, demonstration
projects, and & national advisory council.

P.L. 89-452, the Economic Opportunity Act of 1964, part A of title II,
authorized adult basic education programs for FY 1965 through FY 1967. The
declaration of purpose was stated as:

to initiate programs of instruction for individuals who have

attained age eighteen and whose inability to read and write the

English language constitutes a substantial impairment of their

ability to get or retain employment commensurate with their real

ability, so as to help eliminate such inability and raise the level

of education of such individuals with a view to making them less

likery to become dependent on others, improving thei. ability to

benefit from occupational training and otherwise increasing their

opporturities for more productive and profitable employment, and

making them better able to meet their adult responsibilities.

As indicated, programs were for individuals who were 18 years old or older.
State grants were allocated in proportion to the number of adults who had com—
pleted no more than 5 grades in schcol, with 2 percent of the funds being re-
served for the Outly:ng Areas, including Puerto Rico. 4/ Federal funds could
be used to pay for 90 percent (the "Federal share') of the costs of adult edu-
cation programs in the States during FY 1965 and FY 1966, and 50 percent
thereafier. A State plan was required to be submitted through the State educa-
tional agency; th2 coatents included plans aud assurances for the administra-
tion of the program. States could use Federal funds to pay for the costs of
piloL projects and programs of instruction carried out by local educational
agencies (LEAs), as well as the costs of development, improvement, and tech-

nical assistance related to adult basic education programs. Each State was

required to spend at least as much for adult basic educational programs and

4/ The other Outlying Areas were specified as Cuam, American Samoa, and
the Virgin Islands.
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services from State sources as it did in the preceding fiscal year (a "main-
tenance of effort" requirement).

P.L. 89-750, the Elementary and Secondary Education Amendments of 1966,
title III, authorized the "Adult £ducation Act of 1966" for FY 1967 and FY
1968. As noted above, the AEA (of 1966) was similar in most respects to the
ABE. The purpose was:

to encourage and expand basic educational programs for adults to

enable them to overcome English language lipitations, to improve

their basic education in preparation for occupational training and

more profitable employment, and to become more Productive and

responsible citizens.

Adult basic education continued as the major objective, despite the omission of
"basic" from the name of the program. Significant provisions in the AEA that
were not concained in the ABE included: (1) States were required to spend be-
tween 10 and 20 percent of their grants for innovative methods and teacher
training nrograms (the ABE authorized pilot projects, without specifying a
fundin, amount); and (2) the President was required to establish a National
Advisory Cumrittee on Adult Basic Education to review administration and
eff..civeners of the AEA program and make an annual report and recommendations
to the Pr:sident, who was to transmt each report, with comments, to the Con-
gress. Other changes included: (1) a switch in program administration to the
Commissioner of Education (of the former Office of Education) from the Director
of the former Office of Economic Opportunity; (2) the inclusion of the Trust
Territory of the Pacific Islands as an Outlying Area} (3) fixing the Federal
share at 90 percent (the percentage was to be reduced to 50 percent after FY
1966 under the ABE); and (4) and revision of the maintenance of effort re-
quirement to include adult education expenditures {only adult 'ssic education
expenditures under the ABE) from non-Federal sources (from State sources under

the ABE).
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P.L. 90-247, the Elementary and Secondary Education Amendments of 1967,
title V, amended th: AEA and autuorized it for FY 1969 and FY 1970. The sig-
nificant change was to the State allocation formula; each State (except for the
Outlying Areas) was to receive a minimum grant of $100,000, with remaining
funds distributed according to the original allocation formula. Other changes
included* (1} private nonprofit agencies were added to [EAs as eligible re-
cipients of AEA funds at the State level; and (2) the Federal ghare was in-
creagzed to 100 percent for the Trust Territory of the Pacific Islands (the
share remained at 90 percent for the States and remaining Outlying Areas).

P.L. 90-576, the Vocational Education Amendments of 1968, section 302,
changed the definition of adults by reducing the minimum age from 18 to 16
years old; this change affected both the allocation formula and the elagibility
to participate in AEA programs.

P.L. 91-230, the Elementary and Secondary Education Amendments of 1970,
tatle III, rewrote tatie III of P.L. 88-750 and renamed it as the "Adult Edu-
cation Act,” 5/ with appropriations authorized for FY 1570 through FY 1973.
Significant changes included: (1) an increase in the mnimum State grant to
$150,000 6/ (from $100,000); (2) a change in the definition of adults used in
the State allocation formula to include all those who had not comple.ed high
school and who were beyond the age of compulsory school attendance in their
State; (3) an amendment to the statement of purpose specificslly to include
(for the first time) programs for the completion of secondary school; 1/ and

(4) a change in the State plans to require Federal funds to be used to satisfy

5/ 1Instead of the "Adult Education Act of 1966."

6/ P.L. 91-600, Library Services and Constructi . Amendments of 1970,
amended this provision to delay its implementation untal FY 1972.

1/ This is the first time that the completinn of secondary school
education was specifically mentioned a¢ an AEA purpose or authorized activity.
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all needs for adult basic education (that is, for adults whose inability to
speak, read, or write the English language constitutes a substantial impairment
of their ability to get or retain employment) before their use for other au-
thorized activities. Other changes included: (1) authorization of 5 percent
of additional appropriations (beyond the amount for State granta) for the
administration and development of State plans; (2) eligibility of private
nonprofit agencies (in addition to LEAS) as recipients of AEA State grant
funds; and (3) replacement of the National Committee by the National Advisory
Council on Adult Education (with no significant change in functions). 8/

P.L. 93-29, Older Americans Comprehensive Services Amendments of 1973,
section 804, amended the AFA to authorize separate appropriations for FY 1973
through FY 1975 9/ (in addition to those for formula grants to the States) for
discretionary grants for special adult educational projects vrelating to assist-
ing elderly persons with limited ability to speak and read English. Prograns
were to be designed to "equip such elderly persons to deal successfully with
the practical problems in their everyday life' relating to consumer, transpor-
tation, a.d housing needs, and for complying with governmental requirements
relat- i1g to citizenship, public assistance, and social security. These grants
were available to State and local educational agencies and other public or
private nonprofil agencies.

P.L. 93-380, the Education Amendsents of 1974, part A of title VI, amended

the AEA a~4 authorized it for FY 1975 through FY 1978. 10/ Significant changes

8/ P.L. 94-273, Fiscal Year Adjustment Act, made a technical amendment +0
the authorization for the advisory council.

9/ Later extended through FY 1978 kv P.L. 94-135, Older Americans
Amendments of 1975.

10/ Authorizaticn was extended throug’ FY 1979 by P.L. 95-112, the
Education Amendments of 1977.
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were made to the State allocation formula: (1) the grant to each State was re-
quired to be at least 90 percent of the FY 1983 amount; and () the status of
Puerto Rico was changed to that of a State (.nstead of an Outlying Area) under
the State allocation formula, thereby redu.ing the reservation for the remain-
ing Outlying Areas to 1 percent (amended by section 843 of P.L. 93-380).
Requirements for AEA State programs were changed, including: (1) a minimum of
15 parcent L1/ was required to be spent rom #z.n State grant for demonstration
p:ojects for innovative methods and teacher training programs (instead of a 10
to 20 percent reservation from the AEA appropriation for discretionary grants
for these purposes); (2) State expenditures of AEA funds were limited to not
more than 20 percent for programs of high school equivalency and not more than
20 percent for educational programs for institutionalized adults; (3) special
assistance was required to meet the needs of persons with limited English-
speaking ability through bilingual adult education programs; and (4) States
were specifically authorized to establish and maintain State advisory councils
for AEA programs. A national information clear.nghouse on sdult education was
established.

P.L. 95 561, the Education Amendments of 1978, part A of title X111, re-
vised the AEA and authorized it for FY 1979 through FY 1983. Significant
changes included substantially greater detail in the requirements for State
programs; States were required to: (1) describe the means by which the de~
livery of services would be expanded through the use of various ageacies,
institutions, and organizat:ions outside of the public school system; (2) de-
scribe the mean. by which these agencies, institutions, and organizations would

be involved with planning and implementation of these services; (3) describe

11/ The minimum was subsequently reduced to 10 pe.~=nt by P.L. 94-482,
the Education Amendaents of 1976.
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the efforts that would be taken to increase participation in programs through
flexibility in course schedules, convenient lo.ations, adequate transportation,
and meeting child care needs; and (4) provid: priority assistance for meeting
the needs of adult immigrants. Changes were made to the State allocation
formula 3¢ (1) eliminate the minimum payment requirement of 90 percent of the
[V 1973 State grant; and (2) the inciusion of the Northern Mariana Islands as
an Outlying Area. Other changes included: (1) the expansion of the AEA pur-
pose to include programs to "enable all adults to acquire basic skills neczs-
sary to function in society;" (2) an increase in the Federal share to 100 per—
cent for each of the Outlying Areas (the share remained at 90 percent for the
States and Puerto Rico); (3) the inclusion of public or private nonprofit agen-
cies, organizations, or institutions (instead of private nonprofit agencies) as
eligible recipients of AEA State funds, but only 1f there were prior consulta-
tion with the applicable LEA} (4) the authorizatio: of separate appropriatisns
for discretionary grants for research, development, dissemination, and evalua-
tion (the previcusly authorized clearinghouse was included under this «uthor-
1zation); and (5) the authorization of separate appropriations for an "Adult
Education Program for Adult Immigranty."

P.L. 97-35, the Omnibus Budget Reconciliation Act of 1981, section 528,
authorized all AEA activities for FY 1984. Section 542 repealed the AEA
authorization for the "Emergency Adult Education Program for Indochina Refu-
gees" (originally authorized by P.L. 94-405, the Indochina Refugee Children
Assistance Act of 1976). Section 506 placed a limit on the AEA authorization
level for FY 1982 through FY 1984,

P.L. 98511, the E. ition Amendments of 1984, title I, amended the AEA
and authorized it for FY 1985 through FY 1988, Significant changes were made

to the State allocation formula .nd to State data reporting requirements. The
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allocation formula was changed so that: (1) $100,000 is allocated to each of
the Outlying Areas (instead of an aggregate 1 percent of the funde) and
$250,000 (instead of $150,000) to each of the States, the District of Columb:a,
and Puerto Rico; (2) remaining funds are allocated by firmula to all States and
Outlying Areas (instead of to States only); and (3) no State is to receive less
than the amount of its grant in FY 1984. State data reporting requirements
were inc.eased by authorizing the Secretary to obtain information regard ug
students (including the age, sex, and race, as well as whether programs were
completed), programs, expen itures, and goals of each State's adult education
programs.

Other changes made by P.L. 98-511 included: (1) the statement of purpose
was modified to include basi. literacy skills (instead of basic skills) and
training and education {instead of training); (2) the definition for adult (for
the purpose of eligibility to participate in AEA programs) was expanded to
include persons under 16 years of age if they are beyond che age of compulsory
school attendance under State law; (3) propristary (for-profit) schools were
made eligible to participate in AEA programs; (4) the maintenance of eftort
requirement was mocified to allow the Secretary of Education to waive the
requirement for a single fiscal year under "exceptional or uncontrollable"
circumstances; (5) dissemnation projects (a new provision) and projects for
the elderly and adult immigrants were authorized under discretionary grants,
and separate authority for the elderly and izmigrants was repealed; (6) sep-
arate authorization for discretionary grants was replaced by a reservation of
up to 5 percent from the regular AEA appropriation, but only .f at least $112
million has been cppropriated; (7) the provision for a clearinghouse was re-
pealed; (8) State advisory councils, mandatory under previous law, were made a

permissive activitv.
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ALLOCATION FORMULA AND PROCESS

From the annual AEA appropriation, the Secretary of Edu.ation may reserve
up to ° percent for discretionary projects, but only i1f the amount is $112
million or more. The remaining amount is allotted by formula to the States
(the 50 States, the District of Columbia, Puerto Rico, and Outlying Areas 12/).

Under the AEA State allocation formula, the Secretary of Education first
allots $100,000 to each of the Outlying Areas and $250,000 to each of the
States, the District of Columbia, and Puerto Rico. Any remaining funds are
allotted to all States and Outlying Areas in proportion to the number of per-
sons 16 years of age or older who have not completed secondary school and who
are not currently required to be enrolled in school. No State 18 to receive
less than the amount of its grant in FY 1984. 1In the calculation of State
allotments, the Secretary has used data from the decennial census.

According to appropriation language, AEA funds are made available for
allocation to the States on July 1 of the fiscal year of the appropriation
legislation, and vemain available unti! September 30 of the following fiscal
year.

Within each State, AEA funds must be used according to the approved State
plan. HNo more than 20 percent of these funds can be used for high scnool
equivalency programs, with the remainder for basic skills, including literacy
programs. In addition, not more than 20 percent of the total State funds can
be used for the education of institutionalized persons, and not less than 10

percent must be used for special demonstration and teacher training programs.

12/ Specified as Guam, American Samoa, .he Trust Territory of the Pacific
Islands, the Northern Mariana Islands, and the Virgin Islands.
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States may use AEA funds to pay for the Federal share of the cost of the
establishment or expansion of (a) adul. basic education programs and (b) adult
education programs conducted by LEAs and public or private agencies, organi-
zations, or institutions. The Federal share 1s 90 percent of the cost of pro-
grams in the States, the District of Columbia, and Puerto Rico, and 100 percent
of the cost for the Outlying Areas. Data from State financial reports indicate
that in FY 1984, expenditures from State and local sources represented $197
mllion (67 percent) and expenditures from Federal funds were $95 m:llion (33
percent) of the total Federal, State, and local expenditures for adult edu-

cation programs. 13/

PROGRAM FUNDING HISTORY

As the following table and graph demonstrate, appropriations have in-
creased overall during the 23 year appropriation history (24 progrsm years) of
the ata. i4/ Fusding has increased in 17 of those years, with much of the
overall increase occurring between FY 1965 and FY 1979, w<he. the funding level

reached $100 million. 15/ Annual funding since FY 1979 has remained more or

13/ FY 1985 Annual Report by the National Advisory Council on Adult
Education, tables 1l and 2.

14/ Appropriation History of Federal Vocational and Adult Education
Programs, Fiscal Years 1960-1987 (as of October 18, 1986) [by] Paul M. Irwin.
November 25, 1986. CRS report. FY 1965 and FY 1966 appropriations were
authorized for the Adult Basic Education program under the Economic Opportunity
Act of 1964, P.L. 88-452. Appropriations are excluded for the one-time funding
in FY 1980 of adult education programs for immigrants and Indochina refugces
and for Cuban and Haitian Immigrants. FY 1987 funding is that provided by a
continuing resolution, P.L. 99-500, which provides funding through September
30, 1987.

15/ Annual increases of 35 percent or more occurred in fiscal years 1967,
1968, and 1973; these increases were apparently in response to the enactment
of, respectively, the AEA (of 1966) as a separate education program, the
initial $100,000 minimun State grant, and the increase in the minimum State
grant to $150,000.
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less stable. After adjusting for the effects of inflation, however, funding

has decreased overall, with decreases oc.urring in 6 of the past 8 years.
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The Adult Educatlon Act ApproPrlatlons Hlstory For Flscal Years 1965-1987
In Current And Estimated Constant Dolla:s. In Terms Of Appropristions (Budget Authority)

Flscsl Adult Educstlon Act Porcentage Change Percentage Chanfo
Yoar APprobrlstlon F.oa Prevlious Year Froa Provious Year
(1n thoussnds of (current wollars) (constant dollars)

current dollars)

1865 318,612 N
1966 320,744 11 5% 7%
1967 $29,200 40 8% 31 8%
196, $40.250 37 8% 29 2%
1969 345,000 11 8% 4 6%
1970 $49,900 10 9% 2 6%
1971 $55,000 10 2% 2%
1972 361,134 11 2% 4 6%
1973 384,834 38 8% 29 7%
1974 363,288 =25 4% -30 0%
1975 (for 1975) $67, 500 8 7% -1 7%
1975 (for 1976) 367,500 0 0x -8 8%
1976 (for 1977) 371,500 5 9% -2 9%
1977 (for 1978) 380,500 12 6% 5 2%
1978 (for 1979) $90, 750 12 7% 5 2%
1979 (for 1980) $100,000 10 2% 0 9%
1980 (for 1981) $100,000 0 0% -8 5%
1981 (for 1982) $100,000 0 0x -8 3%
1982 (for 1983) 386,400 -13 6% -1y 4%
1983 (for 1984) 335,000 10 0% 5 9%
1984 (for 1985) $100,000 5 3% -0 9%
1985 (for 1986) $101,963 2 0% -2 9%
1986 (for 1987) 397,579 -4 3% -7 0%
1987 (for 1988) $105,981 8 6% 4 3%
Not change. 1965 to 469 4x 22 3%

1987 (for 1988)

Note The price index used is the (fixed-weight) deflator for State and local government purc 33 uf ser-
vices, received from the Bureau of Economic Anaiysis., Department of Commerce, on Aug 19,1946 For
fiscal year 1986, the inuex 13 based on data for the first 3 quarters of the year only Also, for fiz-
cal years 19387 and 1988, the index i1s estimated on the basis of Congressional Budget Office projections
of the rate of increase in the overail Gross Nationai Product deflator (published in Aug 1986}
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PARTICIPATION LEVEL AND TRENDS

Participants in the AEA State-administercd grant program are shown 1n the
| following table. For FY 1965 and FY 1966, participants under the Adult Basic

Education program authorized by the Economic Opportunity Act of 1964 are shown.
From FY 1967 to FY 1985, the number of AEA participants in State grant programs

has grown more than 7 times.

Fiscal State grant
year participants
1965 37,991
1966 377,660
1967 88,935
1968 « -,730
1969 484,626
1970 535,613
1971 620,922
1972 820,514
1973 822,469
1974 956,401
1975 1,221,210
1976 1,651,094
1977 1,686,300
1978 1,811,100
1979 1,806,300
1980 2,057,982
1981 2,261,252
1982 2,167,854
1983 2,576,332
1984 2,596,544
1985 2,879,125

Source: FY 1985 Annual Report by the National Ad-
visory Council on Adult Education (table 3) and an un-
published table from the adult education program office
of the Department of Education.
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SYNTHESIS OF EVALUATION FINDINGS

The AEA program has not been evaluated since 1980, and program data have
not been collected in a systematic way gince 1981. Some financial and parti-
cipation data have been obtained from annual State performance reports, and a
technical design study was conducted in 1984. The 1984 study indicated that
States have information suitable for use in a national evaluation of adult
edvcation programs, and recommended the conduct of a cost~benefit pilot project
to collect additional information. 16/ Unless appropriations are provided for
AEA discretiona’y grants, the Department of Education (ED) has no 1mmediate

plans to conduct either the pilot project or other AEA evaluation activities.

Is the Target Population Being Served?

Several target populations are implied in the AEA legislation. It ghould
be noted, however, that the requirements are generally stated in terms of types
of persons gerved or the percentages of funds reserved for specific programs,
and not in terms of percentages of participants (or target populations).

Participants in AEA programs are limited to those adults who have not com-
pleted high school, and of these, no more than 20 percent of the AEA funds al-
located to the States can be used for high school equivalency programs. States
are required to give special assistance to the needs of adulte with limited
English proficiency (as defined in the Bilingual Education Act®. 17/ In addi-
tion, States are required to serve "all gegments of the adult population.”" Of

the 2.6 million AEA program participants in FY 1984, approximately 25 percent

Lg/ Sherman, J.D. and Stromsdorfer, E.W. Model for Benefit-cost Analysis
of Adult Education Programs, Pelavin hssociates, Inc., 1984,

11/ This requirement was ficst enacted in 1974 as part of p.L. 93-380.
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received 1nstruction i1n English as a second language (ESL). Overall, 1.9 mil-
lion (about 73 percent) persons participated 1n adult basic education programs
(grades kindergarteu through 8 and ESL), with the remainder participating in
programs for grades 9 through 12. With regard to the age of participants, ap-
proximately 80 percent were between 16 and 44 years old, while the remaining 20
percent were 45 years old or older.

No more than 20 percent of the AEA grants to State are to be spent for
programs for institutionalized persons, and no less tha. 10 percent for special
demonstration and teacher training programs. Available data do not precisely
correspond with these requirements. 18/ Data from FY i984 State reports indi-
cate that funds were distributed to recipient agencies as follows: LEAs, 58
percent; colleges and universities, 21 percent; intermediate education agen-—
cies, 1l percent; State agencies, 5 percent; and institutions and other agen-
cies, 5 percent. 19/

Information from FY 1981 State reports provides additional informatior.
concerning the distribution of AEA grants and services to various target pop-
ulations within States. With regard to AEA programs, whites accounted for 46
percent of the participants; Hispanics, 22 percent; blacks, 21 percent; 4sian
and Pacific Islanders, 10 percent; and American Indian and native Alaskans, 1
percent. 20/ 1In FY 1981, 54 percent of the participants were female and 46
percent were male. State reports from FY 1981 1indicate that States used nu-
merous agencies, organizations, and institutions (in addition to LEAs) in the

delivery and expansion of adult educational services, including businesses and

18/ For example, LEAs could use funds for both adult basic education
programs and for programs to serve institutionalized persons.

19/ FY 1985 Annual Evaluation Report, U.S. Department of Education.

20/ FY 1982 Annual Evaluation Report, U.S. Department of Education.
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industries, churches, voluntary and community orgarizations. and Job Lraining
agencies. Churches were reported as the primary provider of support services

for participants; these services included transportation and child care.

Are the Objectives Being Met?

The last national evalustion of the AEA program was completed in 1980, 21/
The final report of that evaluation contained several conclusions related to
AEA objectives (and appear to remain relevant following the 1984 amendments to
the AEA), including:

1. Increasing numbers of adult- «re being served, but there
continues to be a large, unmet 1eed for services to adults
not being served by existing programs; the study is
particularly concerned about the lack of services to adults
who are "most in need" but suggest: that there 1s little
State or local agreement about who rhese perscns are and
how to recruit them;

2, The program appears to be benefiting a reasonably large
number of adults at a remarkably low federal cost;

3. There seems to be an overall lack of clarity regarding the
target population; some programs concentrated on high-school
equivalency, some on educational skills related to employment,
and some on persons w th special needs that are identified
in the AEA;

4. Although most projects are administer d by LEAs, most of
the participants received services outside of formal school
classrooms;

5. The study does not support the possible need for special
preparation or credentials for adult education instructors,
primarily because no agreement was found concerning what
constitutes necessary or proper preparation.

These findings, 1n conjunction with the discussion of target populations above,

indicate that the AEA 1s meeting part of 1ts objectives, "to expand educational

21/ An Assessment of the State-administered Program of the Adult Educa-
tion Act, Development Associates, Inc. July 1980, (Prepared for the Office of
Program Evaluation, U,S. Department of Education.)
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opportunities for adults and to encourage the establ ishment of programs of
adult education.'

The findings do not appear to support the success of the AEA in meeting
other objectives, such as enabling "all adults to acquire basic literacy
skills," and enabling "adults vho go desire to continue therr education to at
least the level of completion of secondary school." 4 sim:ilar conclusion was
reached from a 1984 ED survey of a sample of States; ED found that "by any
definition only a small proportion of the target population 1s served by
existing programs" and that recent high school dropouts have become an in-
creasing part of that population. 22/ A somevhat different conclusion was
reached in the 1986 report on "Illiteracy in America," where the National
Advisory Council on Adult Education stated:

Told repeatedly by educators that Federal funds to combat illiteracy

were insufficient, we tried to determine what amount would be

sufficiint--how bad the prohlem is and what success this country 1s

having in combating it. We were amazed to find that no one really

knows. What we did find was a lack of Jata to substantiate any claim

of need, no plans to gather the data, and a confusing range of esti-

mates of the number of illlterates. 23/

Partially in response to the lack of current program data, the 1984 amendments
to the AEA (P.L. 98-511) strengthened the provisions requiring States to report
to the Secretary of Education concerning ""students, programs, expenditures, and

goals" of their adult education programs. Currently, ED 18 in the process of

collecting these data, but none of it has been published yet.

22/ U.S. Department of Education, Justification of Appropriation
Estimates for Committees on Appropriations, Fiscal Year 1986 [on vocational and
adult education), p. 314.

23/ I1lliteracy in America: Extent, Causes, and Suggested Solutions, The
National Advisory Council on Adult Education. 1986. p. iii.
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ADDITIONAL PROGRAM BACKGROUND INFORMATION AND ISSUES

Discussions of adult education programs are frequently linked to problems
of adult literacy. 24/ As noted above by the National Advisory Council on
Adult Education, there is "a lack of data to substant:ate any claim of neced. no
plans to gather the data, and a confusing range of ¢ imates of the number of

illiterates."

ED has taker several steps to alleviate this problem, however.
It launched the Adult Literacy Initiati—e in 1983, designed "to increase na-
tional attention to the promotion of adult literacy and to enhance existing
literacy programs, while utilizing the Department's expertise in coordinating
literacy programs nationwide." The Initiative is not a legislatively mandated
program, but is based on various discretionary authorities available to the
Secretary of Educat:ion.

Under the Init:ative, £D analyzed the Census Bureau's 1982 English Lan-
guage Proficiency Survey to estimate that there are between 17 and 21 mllion
illiterate adults, age 20 and over. 25/ The National Assessment of Educational
Prcgress, in conjuncrion with the Initiative, sponsored a 1985 survey of the
literacy skills of young adults age 21 to 25 years. The survey defined 3 types
of literacy--prose, document, and quant:itative--and found that an “overvhelm-

1ng" majority of young adults performed adequately at the lower level of each

24/ For a more complete discussion of the latter topic, see Congressional
Research Service Issue Brief 851h0, Adult Literacy Issues, Programs, and
Options.

25/ U.S. Departmenc of Education, Justification of appropriation
estimates for Committees on Appropriations, fiscal year 1987 {on vocational and
adult education], p. 399,
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type of literacy, but that only a relatively small perccatage performed the
more complex and challenging tasks associated with each type of literacy. 26/

ED's Adult Literacy Initiative al.> sponsored a survey of Federal programs
providing literacy services and basic skills for the adult population. On June
12, 1986, ED testified on its findings at joint congressional hearings. 27/

The survey identified 79 programs in 14 Federal agencies that serve many dif-
ferent populations. An estimated total Federal expenditure of $347 million 1n
FY 1985 was ‘dentified with these programs. However, ED considers this amount
under-reported, since 47 of the 79 programs were unable to identify specific
funding for literacy activities. Numbers of program participants were not col-
lected by the survey.

In the ED survey, 3 Fedr-al agencies--ED, the Department of Health and
Human Services (HHS), and the Department of Defense (DOD)--sccounted for nearly
all of the FY 1985 funds for literacy and basic skilis programs for adults.

ED programs included the AEA ($82 million, excluding high school equivalency
program.), vocational education basic grants to States authorized under the

Carl D. Perkins Vocational Education Act ($147 million, for the adult literacy

component of funds designated .or basic skills and for the disadvantaged),
programs for neglected and delinquent children authorized under chapter 1 of
the Education Consdlidation and Improvement Act of 1981 (§18 million), and

|

|
vocational rehabilitation centers fer indemendent living authorized under the
Vocational Rehabilitation Act ($7 mllions. uiperditures of $50 million were

26/ XKirsch, Irwin S. and Ann Jungeblut. Literacy: profiles of America's
yoang #4 “ts. Nation 1 Assessment of Educational Progrees, Educational Testing
Service sreport no. lo=PL~02). 1986.

27/ Joint oversight hearings on illiteracy, House Subcommittee on
Elementary, Secondary, and Vocational Education and Senate Subcommittee on
Education, Arts, and Humsanities. (Jcint hearings, 99th Congress, 2d session,
June 12, 1986.)
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identified for the HHS grant program providing conprehensive services to de-
velopmentally disabled per.ons. DOD expenditures of $25 million were i1den-
tified for several basic skills and skill enhancement programs for military
personnel. Estimates of expenditures for ititeracy and basic skills programs
were not identifiable for several Federal programs, including most Job Training
and Partnership Ac. programs, Volunteers in Service to America (VISTA) pro-
grams, the Cooperative Extension Service, veterans' assistance programs, and

various community block grants.

SOURCES OF ADDITIONAL INFORMAT ION

U.S. Library of Congress. Congressional Research Service. Education an!
Public Welfare Division. Adult literacy 1ssues, programs, and
options {by] Paul M. Irwin. (Wachington] 1985. (Isgue Brief 85180)

Regularly updated.

----- Summary of the Adult Education Act, as amended by the Education Amend-
ments of 1984 (P.L. 98-511), by Paul M. Irwin. [Washington} 1984, 1? P
(Report no. 84-829 EPW)

~==== Appropriation history of federal vocationai and adult education programs,
fiscal years 1960-1987 «  of October 18, 1986), by Paul M. Irwin.
(Wasnington] 1986. 2 p. (CRS report)

----- Adult literacy: problems and alternatives, by Paul M. Irwin.
(Washingtca] 1983, 27 p.  (CRS report)
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X. "'MATH/SCIENCE" EDUCATION PROGRAM AUTHORIZED UNDER TITLE 11 OF THE
EDUCATION FOR ECONOMIC SECURITY ACT (P.L. 98-377)

SUMMARY OF PROGRAM_ PURPOSE AND STRUCTURE

The national concern about the declining quality of math and science pro-
grams in the Nation's schools was a major factor contributing to the enactment
of the mathematiss and science education program under title 11 of the Educ-
ation for Economic Security Act (P.L. 98-377). Student performance on stan-
dardized tests was viewed as inadequate both in terms of the recent trends in
scores for American students and comparative data for American students and
students in other nations. 1/ The concerns included the perceived decline 1n
America's competitive position in international trade, concerns about the
quality of high school graduates because of declining test scores on college
entrance examinations, need for researchers in science and technology areas,
and shortage of qualified elementary aud secondary science and mathematics
teachers.

The recommendat.ons in the various school "reform™ reports released since

1983 have proposed a variety of actions to improve the quality of the Nation's

1/ A Nation Prepared: Teachers for the 21st Century. Carnegie Forum on
Education and the Economy. Washington, D.C. Mday 1986; and Comparison of the
Achievement of American Elementary and Secondary Pupils With Those Abroad--The
Examinations Sponsored by the International Association for the Evaluation of
Educational Achicvoment, by Wayne Riddle. [Washington] 1986. (White Paper no.
86-683 EPW)
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teeching force in general, and math and science teachers in particular. 2/ An
aacitional dimension to the problem of a sufficient number of qualified math
and science teachers has been the predictions of a shortage of qualified
teachers because of: (1) the recent upward trends in total school enrollments
that are more pronounced in some parts of the Nation; and (2) projections that
the number of new teachers will be insufficient to staff the classrooms. 3/

These predictions suggest that the teacher surplus of the past several
years has been replaced by a projected teacher shortage for the next several
years. The concerns about teacher quality and supply are considered to be more
severe in science and mathematics because of the continuing need for teachers
to update their teaching skills and content knowledge and the competiti n for
high-ability persons educated in rathematics and science from the private sec—
tor. In fact, the supply of new teacher education graduates in science and
mathematics may be insufficient to cope with normal attrition in these areas of
the teaching force. 4/ Federal programs to address the problems related to

improving the Nation's teaching force have been limited. S/

2/ For additional information, see: Education in America: Reports on its
Condition, Recommendations for Change. CRS Jssue Brief 83106 {by) James B.
Utedman. Updated regularly; and Education Reform Reports: Content and Impact.
CRS Report No. 86-56 EPW. March 17, 1986. [by] Jam:s B. Stedman and K. Forbis
Jordar

3/ The Condition of Education. 1985 Edition. National Center fo:
Education Statistics. Department of Educaiion. 1985. p. 137-176.

4/ For additional information, see: Educating Americans for the 2lst
Century. National Science Board Commission on Precollege Education in Math-
ematics, Sci°nce, and Technology. National Science Foundation. 1983. p. 27-37.

S/ Feder.l programs to improve teaching include the Carl D. Perkins
college scholarships for prospective teachers authorized in title V-E of the
Higher Education Act; territorial teacher traiming urder sectivn 1525 of P.L.
95-561; Excellence in Education Crants (P.L. 98-377) to local schools exhib-
1ting a commitment to excellence; and Leadership in Educational Administration
Development (LEAD) grants to State-level consortia of higher education insti-
tutions, State educatinnal agencies (SEAs), and local aducationa. agencies
(LEAs) for improving the skills of practicing school administrators (title IX
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General Description

In response to the concern about the quality of science and mathematics
instruction, the Congress enacted :itle II of the Education for Economic Secu-
rity Act (P.L. 98-377). The purpose of the legislation 1y to improve public,
and private nonprofit, elementary and secondary school instruction in science,
mathematics, foreign languages, and computer learnirg; the legislation 15 pop-
ularly referred to as the "math/science program.” Funds may be used to provide
"training, retraining, and inservice training” for elementary and secondary
school teachers in the target subject areas, and, when these needs have been
met, to develop and acquire related instructional materials and equipment. The
intent is that all programs give special attention to ways 1n vhich access can
be increased for underrepresented and underserved populations 6/ and for gifted
anc talented students.

Under title IT, formula grants are made to local educationa agencies
(LEAs) through State educational agencies (SEAs), and competitive grants are
made to LEAs and institutions of higher education by the SEA and also by the
State agency for higher _ducation (SAHE). In addition, the Secretary of Edu-
cation is authorized to make discretionary grants. (Details of the formulas
are provided under "Allocation Formula and Process.")

SEAs are required to submit a State plan to the Secretary of Education

before the State's funds are allocated; in the same msnner, LEAs are required

of P.L. 98-558 and later P.L. 99-498). The FY 1987 appropriations for these
programs total approximately $26.7 million.

6/ Section 206(d) of P.L. 98-377 indicates that the reference to histor=
ically underrepresented and underserved populations of students includes fe-
males, minorities, handicapped individuals, individuals with iimited English
proficiency, and migrant studenrs.

RIC

Aruitoxt provided by Eic:




ERIC

Aruitoxt provided by Eic:

282

Lo submit a plan to the SEA, Before funds are allocated to LEAs, plans are
reviewed by the SEA to ensure conformance with the statute,

Initial funding for the title II programs was provided in FY 1985.
However, programs were not implemented in the States and LEAs until the 1985~
86 school year because grant awards for FY 1985 were not announced until

July 2, 1985.

Program to be Conducted by J.As

The funds are to be used by the LEAs for the expansion and improvement of
1nservice training and retraining of teachers and other appropriate school per-
sonnel 1n the fields of mathematics and science, including vocational educaticn
teachers who use mathematics and science in their classes., Statutory provi-
sions permit LEAs to carry out program activities 1n cooperation with >ne or
more other LEAs or the SEA, or both.

If the LEA can demonstrate that the need for training and retraining
mathematics and science teachers has been met, program funds may be used for
training, retraining, and inservice training in computer learning and foreign
language 1nstruction, and the acquisition of instructional materials and
equipment related to mathematics and science instruction. However, in no
instance may an LEA use more than 30 percent of its funds under this program to
purchase computer and computer-related instructional equipment, or more than 15
,ercent to strengthen instruction in foreign languages.

Consistent with the number of children enrolled 1n private, nonprofit
elementary and secondary schools. either the LEA or the SEA must arrange to
include services and arrangements for such children and their teachers to
assure their equitable participation in the purposes and benefits of programs

and activities. If an SEA or LEA has failed, or 1s unwilling, to provide
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programs and activities on an equitable basis to these children and their
teachers, the Secretary must arrange to provide these children with services.
Each LEA desiring to receive funds must make an assessment of its need for
assistance in: (1) teacher training, retraining, and inservice training of
school personnel 1n mathematics, science, foreign language, and computer learn—
ing, including the availability (supply) and qualifications (level of training)
of secondary teachers and the qualifications of elementary teachers in thase
areas; (2) improvement of instructional materials and equipment related to
mathematics and science education; and (3) improvement of access to instruction
in mathemat:cs, science, foreign languages, and computer learning of the his-
terically underserved and underrepresented populations and >f the gif-ed and
talented, and an assessment of the current degree of access to such i1nstruction
of such students. Each LEA's assessment plan is to be completed within 9
months of the date on which funds became available to the LEA, and the plan

must describe how the LEA plans to meet its identified needs.

Programs to be Conducted by SEAs

Of each SFA's funds for elementary and secondary education, at least 20
percent (of the 70 percent) must be used for demonstration and exemplary pro—
grams for teacher training and retraining 1n machematics and science, foreign
language 1nstruction, and computer learning; instructional equipment and
materials; projects for histo-ically underserved populations ano for gifted and
talented students; and dissemination of information about exemplary progr.ms in
mathematics, science, computer learning, and foreign languages.

At least 5 percent (of the 70 percent) of the SFA's funds mist be used to

provide technical assistance to LEAs in the nduct of these programs, and no
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more than 5 percent (of the 70 percent) may be used to conduct the State

assessment and to administer and evaluate these programs.

Programs to be Conducted by SAHEs

Of the total grant to each State, 30 percent must be allocated to the
SAHE. Of each SAHE's funds, at least ?5 percent (of the 30 percent) is to be
used for competitive grants to institutions of higher education in the State to
train new mathematics and science teachers; retrain other existing teachers so
that they may specialize in mathematics, science, foreign languages, and com—
puter learning; and provide inservice training for elementary, secondary, and
vocational teachers to improve their teaching skills 1n mathematics, science,
foreign languages, and computer learning.

The SAHE must use at least 20 percent (of the 30 percent) of the funds for
cooperative programs among institutions of higher education, LEAs, SEAs, aid

other public and nonprofit private agencies; these program- are to be des.gned

t¢ improve student understanding and performance 1n science, mathenat.cs, and

"critical" foreign languages, as determined by the {ecretary of Education.

Not more than 5 percent (of the 30 percent) of the SAHE's allocation must
Se used for:t (1) a State assessment of needs of institutions of higher educa-
tion related to mathematics, science, foreign language, and computer learning;
and (2) the State-level costs of administration and evaluation of these pro-

grams and activities.

Secretary's Discretionary Fund

Of the 9 percent of the annual appropriations provided for the Secretary's

discretionary fund, 75 percent must be used b, the Secretary to award grants to
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and enter into cooperative agreements with SEAs, LEAs, institutions of higher
education, and nonprofit organizations and agencies for programs of national
significance to improve instruction in mathematics a d science, computer
learning, and critical foreign languages. Special funding considera.ion must
be given ro magnet school programs for gifted and talented students, and to
programs providing special services to historically underserved and under—
represented populations in the fields of mathematice and science. From these
funds, the Secretary must reserve up to $3 million annu.ily for evaluation and
research activities that include an analysis of alternative methods to i1mprove
instruction 1n mathematics and science} an annual evaluation of this program
and of the body of research on improving tea her training, retraining, inserv-
ice training, and retention; and the development of curricula and materials in
mathematics and science.

From the remaining 25 percent (of the 9 percent available annually), the
5¢ retary must make grants to institutions of higher education for the improve-

ment and expansion of instruction in critical foreign languages.

State Assessment Requirements

Not later than 9 .onths after funds become available, each State that hae

applied for and receiv:d funds unier this program 1s to prepare a preliminary

assessment of the status of 1nstruction 1n mathematics, science, foreign lan-
guages, and computer learning. {Funds first became available to the States on
July 2, 1985.) These assessments must be submitted jointly by the SEA and the
SAHE, and developed 1in consultation with State and local officials and repre-
scntatives of interested public, and private nonprofit, agencies and groups

within the State.
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The State- essment report must be prepared after an examination of the
LEA assessments, and must include a five-year projection of: (1) the a' -1la-
bility of qualif:ed mathematics, science, foreign language, and computer
learning teachers at the elementary, secondary, and postsecondary levels within
the state; (2) qualifications of current teachers in these subject fields;
(3) State standards for teacher certification in these subject fields;
{4) availability of adequate curricula in these subject tields; and (5) degree
of access that historicaily underrepresented and underserved individuals, and
the gifted and talented, have to these subject fields. The report also must
include a description of the programs, initiatives, and resources cormitted or
projected to be undertaken within the State to improve: (1) teacher recruit-
ment and retention; (2) teacher qualifications in the target subject fields;
(3) curricula and instructional materials and equipment in the target subject
fields, and {4) access of underrepresented and underserved populations, and the
gifted and talented, to the subject areas.

Each State must submit its completed assessment report to the Secretary no
later than the end of the first year for which funds have been available.
Grant awards were announced by the Department of Education on July 2, 1985,
The date for the submission of the assessment report was July 2, 1986. 1/
Following receipt of the assessment reports, the Secretary then 1s required to
prepar and subuit to the Congress a summary report of the assessments con-
ducted by the individial States '"as soon as practicable." Reportedly, the
Secretary of Education does not plan to submit the summary report to the

Congress until February 1987 or later.

1/ On December 10, 1986, ED personnel indicated that asgessment reports
had not been received from three States.
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BRIEF LEGISLATIVE HISTORY

Legislative action concerning the math/science program occurred 1n two
phases. Title II of the Education for Ecomomic Security Act (P.L. 98-377), was
enacted on August 11, 1934, and subsequently was amended by P.L. 99-159.

Interest and support for passage of the math/science legislation were high
at the start of the 98th Congress, but 18 months passed before final action was
taken. H.R. 1310, was introduced or February 8, 1983, and jointly referred to
the Committee on Education and Labor and the Committee on Science and Tech-
nology. The bill's purpose was to improve elementary and secondary school
instruction in science, mathematics, computer learning, and foreign languages.
The House passed H.R. 1310, as amended, on March 2, 1983. The Senate bill,

S. 1285, introduced on May 16, 1953, was passed as an amended version of

H.R. 1310 by the House and Senate on June 27, 1984, and forwarded to the
President. The authorizations provided $350 million for FY 1984 and $400
million for FY 1985. Title 11 was extended and amended by the National Sci-
ence, Engineering, and Mathematics Authorization Ac. of 1986 (P.L. 99-1%9). No
new provisions were authorized, but technical and clarifying amendments were
enacted. The principal changes were to extend the authorizations at the level
of $350 million annually through FY 1988} to reduce the amount of the 3ecretary
of Education's discretionary fund from 10 percent to 9 percent; to clarify the
formula for allocation of funds to LEAs; to make foreign language teachers™
eligible for higher education programs; to amend tae assessment requirements;
and to require the Secretary of Education to summarize t' ° State/local assess-
ments in a report to the Congress. Other technical changes required that the
Secretary use a portion of the discretionary funds for specific activities,
clarified the definition of eligible non-public schools and organizations, and

reduced the amount of funds for the Outlying Areas.
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ALLOCATION FORMULA AND PROCESS

The title II statutory provisions prescribe how that the funds are to be
distributed among the various agencies and functions. (See tabl2 1.) From 1
percent of the total funds appropriated, the Secretary must allot ! 4s to the
Outlying Areas according to their respective needs, but not less than half of
this amount is to be allocated for programs in elementary and secondary schools
operated for Indian children by the Department of Interior. In addition, of
the remaining appropriations, 9 percent may be retained by the Secretary of

Education for discretionary grants to national priority activities.

TABLE 1. Allocation of Funds Under Title Il of the
Education for Economic Security Act

Recipient Percent Purpose

Schools in the outlying areas 0.5 a/ Local school programs
Bareau of Indian Affairs schools 0.5 b/ Local school programs
Secretary's discretionary fund 9.0 a/ National prierity programs
State educational agency 9.0 ¢/ Graits to LEAs and SAHE

a/ No more than this percentage is to be used fur this purpose.
b/ No less than this percentage is to be used for this purpose.
¢/ This ccentage is to be allocated to the SEAs.

The rem > 90 percent of each annual appropriation is allocated to the
States throus . cormula grants based on each State's share of tae Nation's
school-age population (5-17 years), w.th each Stata receiving a minmmum grant
of 0.5 percent (of the 90 percent). Of the funds received by the State, 70
percent 1s to be admu. 3te’_a by the SEA, and 30 percent 1s to be administered
by the SAHE through discretionary grants to instititions of higher education

(IHEs). (See table 2 for the distribution of the funds received by a State.)
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Of the 70 percept ~. the State's allocation adminiscered by the SEA for
elementary and secondary programs, not less than 70 percent {of the 70 percent)
is distributed to LEAs in the State. Of these funds, 50 percent 1s distributed
on the basis of cach LEA's share of the State's public and private elementary
and secondary school enrollment, and 50 percent on the basis of each LEA's
share of the State's total number of children counted for ihe purposes of allo-
cating funds under chapter 1 of the Education Consolidation and Improvement Act
of 1981 (the Federal program for educationally disadvantaged children). The
effect of this latter provision is to allocate a greater proportion of the
funds to LEAs with larger than average numbers of children in poor families.

TABLE 2. Allocation of State Funds Under Title II of the
Education for Economic Security Act

Recipient E.scent Purpose

SEA for LEAs 49.0 a/ Local school programs

SEA 14.0 a/ Discretionary grants to LEAs
SEA 3.5 af Technical assistance of LEAs
SEA 3.5 b/ Assessment and administration
SAHE 22.5 af Discrotionary grants to IHEs
SAHE 6.0 a/ Cooperative programs

SAHE 1.5 b/ Assessment and administration

al/ ilo less than this percentage 1s to be used for this purpose.
g/ No more than this percentage is to be used for this purpcse.

PROGRAM FUNDING HISTORY

For FY 1985, the appropriation for this program was $100 million, and
funds were available immediately for obligation and remain "available until
expended." Howevei, grant awards were not announced by the Department of Edu-

cation unt1l July 2, 1985; consequently, funds were not available until the
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1985-86 school year. For FY 1986 and FY 1987, appropr:iations were available to

SEAs and SAHEs from July 1 following enactment through September 30 of the next
calendar year. The final appropriation for FY 1986 was $42.07 million and for

FY 1987 is $80 million. Annual appropriations are shown in table 2.

TABLE 3. Authorizations and #ppropriations for
Title 11 of the Educition for
Economic Security Act (P.L. 98-377)
(in millions) a/

Fiscal year Appropriation
1984 -0~
1985 $100
1986 42
1987 80

a/ Given the brief history of this program,
appropriations are expressed only in current
dollars.

PARTICIPATION LEVEL AND TRENDS

The first year of operation for the t' le II math/science program was the
1985-86 school year, and needs assessment/evaluation data have not been sub-
mitted to the Congress by the Secretary of Education. Reports have been sub-
mitted to the Department of Education by the States, but the composite has not

been completed. Obviously, trend information is not yet available.

SYNTHESIS OF EVALUATION FINDINGS

Department of Education staff have made evaluation field visits to several

States, but the findings of this study have not been made avaiiable. No
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reports on State or local evaluations have been received. Policy makers do not
have sufficient information to determine 1f the formula grant used in allo-
cating funds to States and LEAs has encouraged LEAs to develop programs to
improve instruction in the target subject areas, or if the involvement of SEAs,
SAHEs, LEAs, and institutions of higher education has increased the possibility

of significant long-term improvement of instruction in the target areas.

ADDITIONAL PROGRAM BACKGROUND INFORMATION AND ISSUES

The principal issues re :ted to the math/science program are: (1) dup-
lication of activities permis*ible under the State education block grant
authorized by chapter 2 of the Education Consolidation and Improvement Act of
1981; (2) Federal versus State/local priorities; (3) magnitude of the teacher
supply and demand problem; (4) absence of information about the uses of funds
or types of activities supported by the program; (5) potentially limited impact
of the program because of the formula allocation procedures and the relatively
small amount ot funding for this program when compared to the approximately
$130 billion 1n total local, State, and Federal expenditures for elementary and
secondary education during th: 1985-86 school year; and (6) appropriateness of

Federal action.

Duplication of the Chapter 2 State Education Block Grant

One continuing 1ssue is whether a Federal math/science initiative 1s
needed because similar activities were included in the broad l.st of per-
missibla activities authorized under provisions of the chapter 2 State
education block grant in the Education Consolidation and Improvement Act of

1981 (ECIA). Ome difference 1s that the math/science program 1is relatively
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more focused. Under the current math/science legislation, activities are
restricted to the improvement of instruction in mathematics, science, foreign
languages, and computer learning, but under the chapter 2 State education block
grent, permissible activities could include improvement of inst-uction in all
subject areas in elementary and secondary schools.

The types of decisions that local school officials may make when providad
with the opportunity to set local priorities 1s 1llustrated in their choices
concerning the use of chapter 2 block grant funds: a recent stuay of LEA
expenditure patterns for the block grant roported that 11 percent of the funds
were used for curriculum development and staff development in all subject
areas. The general tendency vas for larger percentages of funds to be used for
these activities in *he larger LEAs. 8/ This finding suggests that, of the
approximately $400 million that has been allocated annually to LEAs from the
State education block grant in recent years, LEAs were spending about $44 mil-
lion annually for curriculum development and staff development in all subject

areas. This amount is comparable to the FY 1986 appropriation of $42.07 ml-

* lio~ for the math/science program and the $80 mllion for FY 1987.

Federal Versus State/Local Priorities

Under the math/science program, the Federal legislation requires that
funds be focused on improving teacher skills and 1nstruction in specific
subject areas that have been identified in the leg:islation. Under the
math/science program, decisions about specific activities are made by SEAs,

SAHEs, or LEAs rather than at the Federal level. However, 1f the goal 13 to

§/ Apling, Richard and Christine L. Padilla. Funds Allocation and
Expenditures under the Education Block Grant. SRI International. Menlo Park,
Californ:ia. ED Contract No. 300-83-0286, SRI Project No. 6684. January 1986.
p. 39.
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have more standardized activities, greater control over approval of LEA plans
could be given to the SEA; the legislation could be made more detailed; or SEA,
SAHE, and LEA project proposals could be subject to the review and approval of

the Secretary of Education.

Magnitude of the Teacher Supply and Demand "Problem”

An assumption used 1n justifying the math/science program 1s that the
current and projected teacher supply and demand conditions are of sufficient
megnitude to justify a Federal program. Teacher supply and demand 1ssues can
be viewed from two perspectives--quality and quantity. The concept of teacher
quality refers to the academic ability of current and prospective teachers and
also to tne knowledge that these persons have of their subject areas. In re-
views of teacher education programs, concerns have been raised about both
areas. Various studies have reported that the "bes* and brightest" college
students are not entering teachirg and that potential teachers continue to
score below the average for all college students on standardized tests.
Regarding experienced teachers, even though they may have been current in their
disciplines at one time, the contention has been made that significant numbers
of today’s teachers 1n such fields as mathematics and physical sciences are not
current with developments in their disciplines. This long-term problem of
quality 1n the Nation's teaching force has been ex.cerbated by alternative
employment opportunities, particularly for minorities and women. Education
historically has relied on these two groups t. staff the schools, but pressures

for deaergregation, affirmative action, and equal opportunity have provided both
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groups with easier access to a wider range of jobs that may be perceived as
being more prestigious and financially rewarding than teaching. 9/

The concept of teacher quantity refers to the relationship between the
supply of quaiified teachers and the demand as 1llustrated by the number of
teaching vacancies. In the fall of 1985, after a 15 year period of oversupuly,
many local school districts began to experience teacher shortages because of
inereased school enrollments in the primary grades. pressures for more teachers
resulting from hig'er high school graduation requirements, and un insufficient
number of students completing teacher e?icat.on programs. Of the Natioi s
almost 2.5 million elementury and secondary school teachers, the National
Education Association Fas indicated that half will have to be replaced within
the rext decade because of normal attrition and retirement. In 1985, the
former National Center for Education Statistics in the Department of Education
projected an annual shortage of 40,000 persons when the projected need for

new'' teache: % compared with the projected number of college graduates fron

teacher education rrograms. 10/

Absence of Information

Assessment of the impact of this Federal program for improvement of
math/science instruction may be even more difficult than assessment of the
current chapter 2 State education block grant. The lack of statutory reporting

requirements other than the initial assessment under the math/science program

9/ Teacher Supplv and Demand. CRS White Paper 85-994 S, October 9, 1985.
[by] K. Forbis Jordan.

10/ For additicial discussion about the teacher supply and demand 1ssues,

see: Teacher Supply and Demand. CRS White Paper 85-994 S, October 9, 1985.
{by] K. Forbis Jordan.
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has contributed to cr.ticism of both programs- because of the absence of
comprehensive informstion about activities or uses of funds.

Since funds for the math/science program did not become available until
the 1985-86 school year, evaluation and program participation information has
not become available. For exa.sole, policy makers do not know: (1) whether the
activities being conducted under the math/science progrzn duplicate activities
conducted wi*h funds under the chapter 2 ECIA State education bluck grant; or
(2) vhether the funds for this program are sufficiently large to have an impact
on improvement of instruction in the target subject areas; or (3) how many
years will be required to ascertain if positive changes in either the teaching
force or the instructional process are associated with any particular activity.

This lack of information likely will influence the deliberations about
continued funding for this program. Information from the State/local needs
assessment has not beea ava.lable when th2 Congress has acted on appropriations
for the math/scierce program. The Secretary of Education is required to submit
to the Congress a summary of the State/local needs assessment reports, but no
information 1s available concerning the i1ssues that the Secretary may address

in the report.

Potential Impact

In the context of total funding for elementary and secondary ec:cation,
funding for this program 1s small; the FY 1987 appropriations of $80 mi'lion
for the math/sci<uce program in the 1987-88 school year represents less than $2
per pupil or a little more than $30 per teacher in the Nation's public and
private, nonprofit elementary and se¢.ondary schools. In view of this small
amount ¢f funds, one question about tne program's potential impact 1s whether

program funds should be targeted to a greater extent on specific activities and
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- concentrated on a more limited number of LEAs through State or. national com
petitive grants. Even though the current program has the advantages of pro-
viding funds to all LEAs und permitting LEAs to design programs oriented to
their needs, many LEAS will have difficulty implementing programs because of
their small allocation.

A second question related to potential impact of the math/science program
is whether the level of Federal funding under th:is program is sufficient "to
make a difference” in the Nation's schools or is a "token" effort that may
raise public expectations without making an observable impict on either the
quality of teachers and instruction in the schools, or on student achievement,
Questions abcut impact will become more critical 1f advocates for disciplines
other than science, mathematics, computer learning, and foreign languages geek
expansion of tYe program so that coverage 1s provided to all disciplines with-

oul a commensurate increase in funds. 11/

Appropriateness of Federal Action

Education is viewed by many as being a State responsibility, a local
function, and a national concerr. Several positions can be stated concerning
the merits of a Foderal program for wmproving instruction in scrence, mathe~-
matics, computer learning, and foreign languages.

First, _pokespersons for some facets of the business community contend
that, irrespective of tradition, a Federal initiative to improve the schools 1s

needed because of the Hation's declining competitise osition in world trace.
p p

11/ The Administration's FY 1987 budget proposal recommended that the
program be amended to permit coverage to all disciplines, but the Congress did
not act on the proposal.
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Adequaiely trained personnel i1n mathematics, science, and foreign languages are
especially critical in the areas of international commerce and national de-
fense, which are traditional areas of “ederal responsibility. In addition to
the need for persons with high levels of technical training, many employers do
not think that typical high school graduates are adequately trained to enter
the Nation's workforce, The level of funding in this proposal may not be
viewed a8 sufficient to have an impact on these problems; however, the con-
tention can be made that even a low-funded, symbolic program is 1llustrative of
Federal interest and concern and could have a nositive effect on 1instruction in
the target subject areas.

Second, a counter position ;s that education as a governmental func.ion is
a responsibility of the individual States and that efforts to exert Federal
control over the schools are t, be avoided. Under this position, the possibil-
ity of direct or indirect Federal control over the schools would be enhanced by
Federal prograis to improve instruction in specific subject areas. Even though
the teacher inservice training programs would be plarned and conducted by LEAs,
and there is general agreement concerning the need for improving instruction in
these areas, the contention 18 that this effort might result in an increased
Federal presence in the classroom and Federal control over school programs, An
additional facet of the Federal control argument 1s that this type of Federal
program might result in the development of a national test for teachers or
greater standardization of school curricula. 12/

Third, a position supporting Federal uction 1s that the current Federal
interest i1n the improvement of instruction in elementary and secondary educa~

tion ;s not new; in the 1960s, Federal programs to address the teacher

12/ For additional information, see: National Teachers Examination:
Background and Issues. CRS White Paper 85-731 S, April 19, 1985. {by] K.
Forbis Jordan.
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quantity and quality concerns included the Education Professions Devel opment
Act, Teacher Centers, and Teacher Corps. Also, in the late 1950s, the National
Defense Education Act provided funds for teacher inservice training 1n
mathematics, sciente, and foreign languages. In imtiating these programs, the
justification was that there was a need for Federal action because the entire
Nation wgs affected by inadequate zducational achievements of the citizens in
any of the States. Some would contend that, as i1nadequately educated citizens
move from one State to anotner, unemployment and welfare problems typically
follow. Others would emphasize that poorly educated persons make a limited
contribution to the national economy because they typically earn lower wages
and have reduced purchasing power.

Lastly, news reports and analyses suggest that the time for Federal action
may have passed, and that the States have begun to address the need for school
improvement 'n their, own initiative. For almost three years, considerable na-~
tional attention has been directed toward various reports calling for the
"reform" of elementary and secondary schools. Individual States, such as
California, Florida, Illinois, New York, South Carolina, Tennessee, Texas, anc
others, have enacted school "reform" legislation with several hundred million
dollars in new funds for the implementation of "reforms." Actions in these and
other States inzlude merit pay and career ladder programs for teachers, higher
teacher salaries, higher standards and expectations for students, incre sed
graduation requirements, inservice programs for teachers and administrators,
and scholarships for prospec.ive teachers. In addition, higher standards are
being used in certifying teachers; recent reparts indicate that about 30 Staies

either currently require tliat teachers pass a competency test before being
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certified or have plans for such programs. 13/ Even tiwugh the school "reform"
efforts typically have been directed toward general school improvements, most
observers would agree that such activities likely will result in improvement of

instruction in science, mathematics, foreign languages, and computer learning.

SOURCES OF ADDITIONAL INFORMATION

U.S. Library of Congress. Congressional Research Service. Comparison of the
Achievement of American Elementary and Secondary Pup:ils with Those Abroad-
The Examinations Sponsored by the International Association for the
Evaluation of Educational Achievement. CRS White Paper 86-683 EPW. {by]
Wayne Riddle. May 2, 1986.

—~=+- Education in Am-rica: Reports on its Condition, Recommendations for
Change. CRS Issue Brief 83106 [by) James B. Stedman.
Updated regularly.

----- Education Reform Reports: Content and Impact. CRS Report No. 86-56
EPW. March 17, 1986. [by] James B. Stedman and K. Forbis Jordan.

----- National Teachers Examination: Background and Issues. CRS White Paper
85-731 s, April 19, 1985. [by) K. Forbis Jordan.

""" Teacher Supply and Demand. CRS White Paper 85-9% S, October 9, 1985.
{byl K. Forbis Jordan.

=---= Teacher Training and Improvement. CRS Issue Brief 86043 [bv] K. Forbis
Jordan. Archived.

13/ For additional information, see: Education in America: Repo.-ts on
its Condition, Recommendations for Chunge. CRS Issue Brief 83106. [by] James
B. Stedman, updated regularly.
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XI. INDIAN EDUCATION ACT PROGRAMS

SUMMARY OF PROCRAM PURPOSE AND STRUCTURE

Federal funds for educational programs and services for American Indian
children and adults are provided by the ’ndian Education Act (1EA) administered
by the Department of Education (ED). However, this is only one of several Fed-
eral programs for the education of Indian children and adults. Educational
programs for persors residing on Federal Indian lands also are administered by
the Bureau of Indian Affairs (BIA) in the Department of Interior (ID). The BIA
operates or funds schools that educate about 40,000 elementary and secondary
school children, operates or funds several postsecondary institutions, and
provides funds to local educational sgncies (LEAs)s with high percentages of
Indian children from Indian reservations.

Funds are authorized to be set-aside in most elementary and secondary £D
categorical aid programs for the education of Indian children in schools
operated by the BfA. Specific programs include education of the disadvantaged
(chapter 1 of th: Educatior Consolidation and Improvement Act, Omnibus Budget
Reconciliation Act of 1981—P,L. 97-35), part B of the Education of the Hand-
icapped Act--P.L. 94-142, and the Carl D. Perkins Vocational ksucation Act—
P.L. 98-524. Funds also are provided to LEAs, in lieu of local tax receipts
under P.L. 81-874 (impact a1d), for the education of Indian childcen who reside
on Indian lands and attend public schools. (Additional detail 1s provided

later.)

(301)
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Indian Education Act (IEA)

Under the IEA, first enacted in 1972, Indian children from tribes, groups

or bands "

'not federally recognized" -- as well as those from "federally recog-
nized" tribes, groups or bands -- who were being educated in the public
schools, were made eligible for Federal Indian education aid.

The IEA has four principal components. Part A provides payments through
formula grants and competitive grant assistance to LEAs and reservation-based
Indian-controlled schools for projecis to meet the educational and cultural
needs of Indian elementary and secondary school children. The purpose is to
improve academic performance, reduce dropout rates, improve attendance, in~
crease Indian parental participation in educational policy-making, and help
public schools be more responsive to the needs of Ir. an children.

rart B, "special programs" for Indian students, provides competitive
grants to State educational agencies (SEAs), LEAs, federally supported ele-
mentary and secondary schoots, and Indian tribes, organizations, and insti-
tutions to improve the quality of educational programs for Indians. Within
part B, specific activities are authorized tou develop and carry out elementary
and secondary school programs specially designed to meet the special educa~
tional and culturally related academic needs of Indian school children. The
authorized activities includet competitive grants for planning, pilot, and
demonstration projects; educational service projects; educational personnel
development nrojects; resource and evaluation centers; education career
training projects; and postsecondary fellowships.

Part C, "special programs" for Indian adults, proviles competitive grants
to Indian tribes, institutions, and organizations for. (1) planning, pilot,
and demonstration projects to test and dermonstra.e innovative approaches to

adult education 'aat have been specifically designed for Indian adults; and
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(2) educational-services projects to increase educational opportunities for
Indian adults. Projects focus on development of literacy and basic skills,
preparation for the high school equivalency examination, consumer education
information, and provision of special services to facilitate employment,

Part D for program administration is the authorization for the National
Advisory Council on Indian Education and the Office of Indian Education in ED.

Since FY 1976, ED has been providing aid for Indian postsecondary educa-~
tion students through the Indian Fellowship component of part B of the IEA.

The fellowships are primarily at the graduate level.

Other ED Programs for Indian School children

In addition to the IEA programs, ED also allocated to BIA about $33 mil=-
lion in FY 1986 for compensatory education and education of the handicapped
programs. Under chapter 1 of the Education Consolidation and Improvement Act
of 1981, (formerly title I of the Elementary and Secondary Edu.ztion Act of
1965 (p.L. 89-10), 1 percent of the basic g-ant funds is for programs for
educationally disadvantaged students attending schools in the Outlying Areas
and those operated by BIA. The FY 1986 allocation to BIA for education of the
disadvantaged was $23 million for programs and services to about 19,000 Indian
students.

Up to 1 percent of the State grant funds under part B of the Education of
the Handicapped Act (P.L. 94-142) may be allocated for programs in BIA schools.
The FY 1986 allocation to BIA for education of the handicapped was $10 million
for programs and services :¢ about 5,200 Ind:an students.

Additional ED funding is provided for LEAs with Indian children living on

reservat: and actending public schools through "impact a1d" programs under
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i P.L. 81-874. FY 1986 funding for this program was an estima ¢d $214 million
for about 100,000 Indian students.

. Special funding also 1s avai'able for vrcational education programs to
serve Indian children and adults through the Carl D. Perkins Vocational Edu-
cation Act (P.L. 98-524). The Act provides hat 1.25 percent of the basic
State grant funds may be used to fund grants and contracts for programs ccn-
ducted by tribal groups and the BIA} however, the BIA 1s required, as a con-
dition .f funding, to match equally (from Department of Interior funds) the ED
funds for the costs of such programs. Since required BIA matching of ED
appropriations for _ne vocational education Indian sei-aside provision first
became effective 1n FY 1979, the Department of Interior budget has not provided
the "matching" funds. The result is that the ED vocational education funds

have not been available for BIA programs to serve Indian children and adultr.

BRIEF LEGISLATIVE HISTORY

The Indian Education Act was originally authorized under the Bducation
Amendments of 1972 (P.L. 92-318), enacted June 23, 1972. This new legislation
had fou. par.s. Part A was entitled the Indian Elementary and Secondary School
Assistance Act, and was an amendment to P.L. 81-874 (impact aid). Part B was
an amendment to title X of the Elementary and Secondary Education Act (P.L. 89~
10, as amended). Part C was an amendment to the Adult Education Act (P.L. 89-
750). Part D was not an amendment to any other legislation and authorized the
creation of the Orfice of Indian Education and the National Advisory Council on
Indian Education.

The provisions related to training programs and fzllowships for eligible
Indians were authorized later as an amendment to IEA part B ,er the Bducction

Amendments of 1974 (P.L. 93-380).
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Separate authorizations are provided for each of the 1EA's four parts.
Authorizations for part A are calculated on the basis of the number of eligible
students multiplied by the avecage per oupil expenditure in the State.
Authorizations for part B were $25 million for FY 1973, 935 mllion for FY 1974
through FY 1976, $37 million for FY 1977 and 1978, $45 million for FY 1979 and
FY 1980, $37 million for fY 1981 through FY 1986, and an amount not to exceed
the FY 1986 appropriation for FY 1987 through FY 1989. 1In addit-on to the
authorization for part B, up to 200 new fellowships may be awarded each year;
the authorizatior tor the “ellowships was $2 million for FY 1985 through
FY 1986, and an amount not ta exceed the ['Y 1986 appropriation for FY 1987
through FY 1989. The part C authorization was ;5 million for FY 1973, and has
been $8 million for each of the succ -eding fiscal years until FY 1987, at which
t:me the authorization became an amount not to exceed the FY 1986 appropria-
tion. The authorization for part D is such sums as necessary.

The Education Amendments of 1977 (P.L. 95-112) extended the 1Es authori-
zations until October 1, 1979. P.L. 96-46 defined the torm "Indian" and
stipulated the criteria to be used 10 determining a child's eligibility to
participate in IEA programs.

The Education Amendments of 1978 (P.L. 95 561), enacted Novemb:r 1, 1978,
contain provisions related to funding, operation, and educational gtandards for
BIA vperated and funded schools for Indian children residing on Indian reserva-
tions. The IEA was reauthorized through FY 1983, and culturally relst/d aca-
demic needs were added to the authorized uses of IEA part A funds. Provisions
were made for setaside funds, not 1in excess of 10 percent of the part A funds,
for national demonstration projects. Technical changes were made to expand the
criteria for persons eligible to serve on parent advisory comm:ittees, to

clarify the definition of tribal schools, to provide for a study of the
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- definition of eligible Indian child, and to clarify provisions concerning the

length of assistance and the types of eligible programs in the teacher training
and fellowship programs.

The Education Amendments of 1984 (P.L. 98-511) contained five amendments
to the IEA. The Secretary of Education was gcanted authorization to fund bi-
lingual education programs for Indian children. The formula used in calcu~
lating funds to be distributed under IEA part A was modi1fi1ed to prcvide for the
recognition of both the number of eligible Indian children and the average per
pupil expenditure in the calculation of the LEA's payment. Another amendment
excluded LEAs serving Indian children in California, Oklahoma, or Alaska from
the minimum enrollment requirements for part A funds. The fellowship program
was amended to add psychology to the approved areas of study and to authorize
the awarding of vacated fellowships to other recipients. IEA authorizations
were extended through FY 1989,

P.L. 99-228, enacted December 28, 1985, clarified the requirements that
were to be used in determning 1f a student was eligible for funding in the BIA

and contract schools.

ALLOCATION FORMULA AND PROCESS

Funds for the IEA are appropriated 1in four separate parts. Part A funds
are allocated on a formula basis to LEAs that enroll at least 10 Indian chil-
dren, or 1n which Indian children constitute at least 50 percent of the total
enrollment. These limitations do not apply to LEAs located in Alaska, Cali-
fornia, or Oklahoma, or lor ted on, or 1n proximity to, an Indi1an ieservation.
Each LEA with an approved application 1s to receive funds in proportion to the

ratio that the product of the LEA's number of eligible Indian children
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multiplied by the applicant's average per pupil expenditure bears to the sum of
such products for all eligible LEAs.

No more than 10 percent of the part A fuuds may be allocated on a formula
basis to other schoo's that are operated by a tribe or an Indian organization,
and either are a contract school with the Bureau of Indian Affairs or meet BIA
standards. Also, no mere than 10 percent cf the IEA part A funds may be used
by the Secretary of Education to mske grants to LEAs to support demonstration
projects that are designed to plan for and improve educational opportunities
for Indian children.

Part B funds are distributed through competitive discretionary grants by
the Secretary of Education to State educational ageacies (SEAs), LEAs, feder-
ally supported elementary and secondary schools, ang Indian tribes, organ:za-
tions, and institutions. Such grants are submitted to, and approved by, the
Secretary of Education. In addition, tne Secretary 18 authorized to award
fellowships for graduate and professional studies in the author:zed fields to
eligible Indian students.

Part C funds are distributed through competitive discretionary grants to
Indian tribes, institutions, and organizations for programs to improve educa-
tronal opportunities for Ind:an adults.

Part D funds . . fur the operaticn of the National Acvisory Council on
Indian Education and program administretion and staffing costs in the Office of
Indian Education. The IEA is funded *hrough appropriations for the Department
of Interior, and IEA program administration funds fo- salary and expenses are

included in the part D appropriatrons for this program.
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-PROGRAM FUNDING HISTORY

IEA programs are funded through the annual Appropriations for Lhe separt-
ment of Interior, but they are administered by the Department of Education.
Appropriations levels for each part in the ED IEA programs since FY 1973 are

indicated in table 1.

TABLE 1. Appropriations for Indian Education Act a/
(in millions of dollars)

Year Part A Part B Part C Part D Total b/
FY 1973 11.5 5.0 0.5 1.0 18.0
FY 1974  25.0 12.0 3.0 1.8 41.8
FY 1975 25.0 12.0 3.0 2.0 42.0
FY 1976 35.0 16.0 4.0 2.1 57.1
FY 1977 37.0 4.1 4.2 1.9 57.2
FY 1978 38.9 14.4 4.4 2.1 59.7
FY 1979  48.0 15.5 5.5 2.3 71.7
FY 1980 52.0 15.6 5.8 2.5 75.9
FY 1981 58.3 14.5 5.4 3.5 81.7
FY 1982 55.0 14.9 5.2 2.8 77.9
FY 1983  48.5 12.6 5.5 2.6 69.2
FY 1984 50.9 12.0 3.0 2.9 68.8
FY 1985 50.3 11.8 2.9 2.4 67.4
FY 1986  47.9 11.3 2.8 2.2 64.2
FY 1987  47.2 11.6 3.0 2.3 64.1

g/ Source for appropriations amounts is annual budget
tables from tne Department of Education and the prior Office
of Education.

b/ Sub-items may not agree with total because of rounding.

As shown 1n table 1, appropriations (in current dollars) for each part of **:
1EA tended to increase between FY 1973 and FY 1981, but the toral (in current
dollars) has declined since FY 1981. (See figure l.) Funds in current Jollars

for part A increased during only one fiscal year after FY 1981, but declined
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from a high of $58.3 million in FY 1981 to $47.2 million 1n FY 1987. Stight
increases were provided for parts b, C, and D in the FY 1987 appropriations,
but the total appropriations declined slightly batween FY 1986 and FY 1987.
Data in the following table and graph indicate the total funds for the IEA
in current and constant dollars for each fiscal year from FY 1973 through
FY 1987. During the 15 years in which funds have been appropriated for the
IEA, funding in constant gollars has increased in only 3 fiscal years. Since
FY 1979, funding in constant dollars has declined each year, ranging from a 1.5
percent reduction in FY 1981, compired to the FY 1980 level, to a 17.2 percent

reduction in FY 1983, compared to the FY 1982 levei.

PARTICIPATION LEVEL AND TRENDS 1/

IEA funds are distributed by the Secretary of Education to LEAs, tribally
controlled schools, and Indian youth and adults. All Indian youth and adults
will not participate in the various programs. To receive funds, LEAs and
tribal schools must meet specific eligibility criteria and submit an
application to be approved by the Secretary before they receive their formula-
based IEA part A funds, and only certain institutions or groups are eligible to
apply for the competitive discretionary funds under parts B and C. Recipients
of fellowships must meet certain criteria and agree to study 1n specific
fields.

Participation 1n IEA part 2 programs has increased over the period of time

that the program has been authorized. In FY 1973, 435 IEA part A grants were

1/ Unless indicated otherwise, the information in this section has been
summaeized from various Annual Evaluation Reports from the Office of Planning,
Budget, and Evaluation in the Department of Education.
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The Indian Education Act Appropriations History For Fiscal Years 1973-1987, In Current And
Constant Dollars, But In Terms Of Appropriations (Budget Authority) Only

Fiscal Indian Education Act Percentage Change Percentage Change
Year Appropriation From Previous Year Fron Previous Year
(in thousands of (current dollars) (constant dollars)

cusrent dollars)

1973 $18,000

1974 $41,800 132 2% 118.0%
1975 $42,000 0.5% -7 4%
1976 $57,100 36 0% 24.0%
1877 $57,200 0 2% -8 2%
1978 $59,700 4 4x -2.5%
1979 $71,700 20.1% 12 1%
1980 $75,900 5.9% -3.0%
1983 $69,200 -11 2% -17 2%
1984 $68, 800 -0.6% -6.0%
1985 $67,400 -2 0% -7 8%
1986 $64,20C -4 7% -9 3%
1987 $64,100 -0 2% -3.0%
Net change, 1973 to 256 1% 32.7%
1987

Note. The price index used ls the (fixed-weight) deflator for State and local government
purchases of services, received from he Bureau of Economic Analysis, Department of
Commerce, on Aug 19, 1986 For fiscal year 1986, the index i3 based on data fos the
first 3 quarters of the year only Also, for fiscal years 1987 and 1988, price index
numbers are estimated on the basis of Congressional Budget Office proJections of the
rate 0f increass in the overall Gross National Product deflator (published in Aug 1986)

\

|
1981 381,700 7 6% -1.5%
1982 277,800 -4 7% -12.5%
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made to serve about 140,000 Indian students, with an average grant of about $81
per student. In FY 1981, the number of grants wes 1,048, to serve approxi=
mately 290,0.0 Indian students, with an average grant of about $165 per stu-
dent. 1In FY 1983, the 1,083 grants totalled about $44 million serving about
305,000 Indian students. An additional $4.4 million went to 35 Indian-
controlled schools serving about 7,500 stndents. In FY 1985, under IEA part A,
about 1,100 grants totalling almost $46 million were made to LEAs and BIA
schools serving about 330,000 Indian students, with an average grant per
student of $139. An additional $4.4 million was allocated to 34 Indian-
controlled schools serving about 5,300 students, with an average grant per
student of §832.

For the past several years, the number of IEA part B programs has remained
relatively constant. In FY 1981, part B funded 70 discretionary grants and >
technical resource centers. In FY 1984, continuation awards were made to 56
grantees serving about 9,900 students and over 650 trainees. FY 1985 funds
werc used to support 71 discretionary grants consisting of 32 educational
service projects; 24 planning, pilot, and demonstration projects; and 15
educational personnel development projects. In addition, part B funded 5
resource and evaluation centers in FY 1945. During the 1984-85 school year,
staff members in these latter centers conductad 190 workshops and made about
570 site visits to provide technical assistance to IEA grantees.

The nivmber of IEA part B fellowships has remained at about 200 for the
past few years. In FY 1981, 196 part B fellowships vere awarded to students
studying in the areas of medicine, law, education, business administration,
engineering, and natural resources. In FY 1934, of the 568 applicants for the

part B Indian fellowship component of the I1EA, 227 studeats received
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-- fellowships, which averaged $6,339 per award. In FY 1985, from an application
pool of 825, 212 [tuderts received average awards of $6,429.

IEA part C activities have been curtailed during the past few years. As
indicated earlier, funding for the part C has declined sincc FY 1981. Funds
under IEA part C are authorized to serve the educational needs of India
adults. In FY 1981, 49 projects were funded to serve over 15,000 Indian
adults. With part C funds in FY 1984, 47 educational servic§ project grant

recipients provided services and programs for more than 4,350 Indian adults.

SYNTHESIS OF EVALUATION FINDINGS 2/

In this section, findings from IEA program evaluations will be discussed
for each part of the IEA. The consensus appears to be that the IEA has
resulted in improvements for the education of Indian children and adults.

ED evaluation reports on IEA part A programs indicate that the focus of
the programs was on academic skills and cultural enrichment programs. The
findings of a 1983 evaluation report 3/ were as follows:

1. Tutorial services were provided in many of Lhe programs.

2. The most successful programs were those desigaed to

improve attendance, increase parental participation,
reduce dropout rates, and jmprove academic skills.

3. Significant increases were reported for the scores

of Indian students on locally administered achieve-
ment tests between 1972 and 1982, but the scores
still were slightly below the average scores for

the non-Indian students in the LR\s that receive
funds under IEA part A.

2/ VUnless indicated otherwise, the information in this section has been
summarized from various Annual Evaluation Reports from the Office of Planning,
Budget, and Evaluation in the Department of Education.

3/ The Evaluation of the Impact of the Part A Entitlement Program F:nded

Under Title IV, the Indian Education Act. (Arlington, Virginia) Dev.lopment
Associates. July 1983.
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4., With respect to student attendance, Indian student
attendance records were eported as being at the
national norm. (However, improvement of Indian
student attendance still was a primary objective
in many local projects.)

5. Parental involvement was being achieved through
parent committees that made recommendations to
local school officials; however, some tribal
leaders had negative comments about the projects,
staff, or program content.

6. School administrators rep .ed that parental 1in-
volvement had resulted in modest changes in class=-
room curricula and teaching practices.

The 1985 ED Annt . Evaluation Report indicated that difficulties had been
encountered in mainta.ning files to certify the eligibility of Indian students
to participate in the programs. 4/

1EA part B programs include funded demonstration centers, educational
services, personnel development projects, and fellowship programs. ED Annual
Evaluation Reporte for FY 1985 and FY 1984 indicated that no information was
available on program effectiveness. FY 1985 part A funds were used for educa-
tional service centers; planning, pilot, and demonstration centers; and educa-
tional personnel development centers. ED's Annual Evaluation Reports indicated
that the projects “ad provided the following types of direct assistance to stu-
dents: tutoring, early childhood education, guidance and counseling, remedial
basic skills, dropout prevention, and career education.

The most recent evaluation of part B activities was co nleted 1n 1981. 5/

The general finding3 of this evaluation are as follows:

1. Overall, the programs were perceived to be promoting

Q/ Report to the Congress on the Annual Program Site Reviews for Fiscal
Year 1984 Funds (School Year 1984-85). Departrent of Education. October 21,
1985.

5/ 1Imy ..t of Parts B and C of the Indian Education Act. Communications
Tech'i0logy Corporation. 1981,

O
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the zbility of Indians to become educated and produc-
tive citizens and to exercise leadership in the Indian
community.
2. Planning, pilot, and demonstration centers were per -
ceived to have been successful in terms of activities
and number of students served.
3. LEA project staff members reported satisfaction with
the services provided by the part B resource and evalu-
ation centers.
4. Early childhood education, career development, and cur-
riculum development have been reported as having the
greatest impact, but special education aind counseling
programs still had priority among the applicants.
In a 1981 survey of the part B fellowship recipients, completion rates
were considerably higher than for all Indian undergraduates, and the employ-
ment rate for program—completers was very high. About 60 percent of the re-
spondents were working with Indian tribes, organizations, an? comwunities. 6/
ED Annual Evaluation Reports indicate that programs funded under part C
programs for Indian adults have made some progress in raising the percentage of
Indians from 20 to 24 years of age who have completed high school, but the edu-
cational needs of Indian adults were still considered to be high. The primary
purpose of part C projects has been to raise the educational level of parti-
cipants so that their chances of obtaining employment are improved. A recent
study indicated that: (1) duplication of services between this program and BIA
or other programs was not evident; (2) preference should b. given to 1iplica-

tions that address the needs of previously unserved groups; and (3) ED's

monitoring and technical assistance »fforts should be strengthened. 7/

6/ Study to Track Participants in the Higher Education Programs Funded by
the Office of Education. Native American Research Associates. 1981.

1/ An Evalustion of the Indian Education Act, Title IV, Part C: Education
for Indian Adults. (Washington) Pelavin Associates. 1985.
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ADDITIONAL PROGRAM BACKGROUND INFORMATICN AND ISSUES

The principal issue related to Indian education programs is what should be
the role of the Federal Government in providing education for Indian chi'iren
and adults. For example, to what extent does the Federal Government .ave re-—
sponsibilities to Indian youth that are greater then 1ts responsibilities to

non-Indian youth? Under the trust responsibility for resources and property

and through treaties, the Federal Government has accepted responsibility for
the education of Indian people. After over 100 years of a paterralistic role
in the methods used to provide programs and services for Indian people, the

adoption of a policy of self-determination under President Nixon, and 1ts re-

affirmation under President Reagan, represents a chaige in Federal policy and
suggests that Indian people will have the opportunity and the freedom to make,
and implement, decisions affecting their current and furure lives.

Related issues concerning Indian education include the following:

1. What criteria should be used to determine a student's eligi-
bility for activities funded by the IEA?

2. What role should parents and tribal groups have ir making
policy decisions about Indiar education?

3. How many Federal agencies should fund Indian education
programs?

Eligibility Criteria for Student Participation in IEA

LEA administrators with IEA grants have expressed concern about: (1) the
restrictive effect of requirements used by ED to determine student eligibility
to participate in (EA pro,rams; and (2) the perceived lack of consistency in ED
policies for determining student eligibility., Eligibility 1s restricted to
those Indian students who have an enrollment number from an Indian tribe, whose

parents or grandparents have an enrollment number, or .ho have a certificate uf

Q 3]3
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Indian blood or membership from a tribe, band, or other organized group of
Indians. Implementation of the new ED regulations was delayed until FY 1987
following passage of H. Con. Res. 276 in the 99th Congress.

On June 16, 1986, LEA personnel contended in hearings before the Education
end Labor Committee in the 99th Congress that the current procedures for deter~
mining student eligibility for IEA programs are too cumbersome. The contention
was that needy Indian youth often are denied services because they are unable
to prove technical eligibility beceuse of the lack of access to tribal records
or inadequate family information. In responding to the proposed regulations,
LEA personnel recommended that criteria for eligibility be expanded to include
other documents such as Indian Health Service recor adoption papers, birth
records, and notarized letters from tribal authorit LEA personnel also
contended that the lack of consistency in the defini v and a7plication of
eligibility criteria reportedly hias delayed implement. on of programs and

services to Indian students 1n some LEAs.

Role of Indian Parents in Policy Decisions

1EA programs have provisions that require involvement of the parents of
Indian children in program planning decis:ions about the use of program funds.
One difficulty with parental involvement in any educational program 1s that
school staff and parents often do not have a mutual understanding of the ad-
visory role that parents are Lo assume. Presumably, the principal goa. 1s to
provide opportunities for communication among parents, program staff, and local
school officials. In some 1nstances, efforts have been made to involve parents
in three stages: program planning, program implementation, and program evalu-
ation. Careful planning and delineation of the roles for parents appear to be

needed to minimize any conflicts that potentially can arise in any type of
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. r-sharing arrangement in which parents have pre-approval or veto power over
policy, program, or budgetary decisions that fall within the legal responsibil-
ities and prerogatives of the local school board. .
The issue 1s he amount of authority that Indian parent groups should have
1n determining the types of programs to be provided by LEAs. Under 1EA parr A,
a committee composed of, and selected by, parents of Indian children in the
program for which assistance is sought has to be consult and must give its
written approval to programs or projects. The issue then becomes the extent to
vhich the parent group should have further authority over the use of these

funds by an LEA. The general 1ssue is not unique with the IEA, but relates to

parental participation in any federally assisted education program.

Duplicate Sources of Fur.ing ror Indian Education Programs

Another 1ssue i« whether the BIA and ED should fund Indian education
programs. BIA funds are provided for: {1) Indian children 1n elementary and
secondary education programs in BIA-operated schocis; (2) supplemental educa-
tion programs to serve Indian child-en in LEAs; (3) programs for students 1n
tribally controlled community coileges; and (4) grants to postsecondary edu-
cation students.

Funding through ED 1s provided in four ways: (1) categorical funding for
Indian students in public schools; (2) fellowships to pustseconds., education
students (primarily graduate students); (3) impact ai1d stucint-tased funding to
LEAs for Indian students residing on Indian lands; and (4) set-aside funding to
the BIA through legislative provisions 1n certain ED categorical programs.

The concerns include: (1) whether the educational problems of Indian
children, and the trust responsibilities of the Federal Government, are suf-

ficient to justify special categorical funding (1.e., IEn/ for programs to
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serve Indian children who no longer reside on Indian lands, even though these
children have access to all public school programs, including federally funded
programs; (2) whether duplicate funding 18 pruvided for those Indian students
covered under a cooperative agreement between an LEA and the BIA for the edu-
cation of Indian children when ED makes impact aid payments to an LEA for a
student, and BIA makes ISEP payments for t'2 same student 8/; and (3) whether
set-aside funding for Indian children in BIA schools should be provided in E»
programs for special populations, uvr whether BIA appropriations should be

sufficient to provide the needed programs.

SOURCES OF ADDITIONAL INFORMATION

U.S. Library of Congress. Congressional Research Service. Analysis of
American Indian Affaxrs: background, nature, history, current 1ssues,
and future trends, by Richard S. Jones. [wWashington). 87 p. (Report
no. 84-55 GOV)

----- Federal Indian education programs [by) K. Forbis Jordan. [Washington].
(Issue brief 8710F
Regularly updated.

8/ Proposed regulations were 1ssued on May 16, 1986, that would result in
changes in payment procedures for impaclL aid funds under P.L. 81-874 to school
receiving both BIA ISFEP funds and impact aic funds [Federal Register, May l4,
1986. p. 17720-17723). P.L. 99-349 requires that implementation of the
regulations be delayed until FY 1987.
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X11. THE EMERGENCY IMMIGRANT EDUCATION ACT

SUMMARY OF PROGRAM PURPOSE AND STRUCTURE

The Emergency Iomigrant Education Act, title VI of the Education Amend-
ments of 1984 (P.L. 98-511), provides financial assistance through State form—
ula grants to local school districts enrolling substantial numbers of recent
1immigrant students. Awards, based on the numbers of imnigrant children, help
finance educational services for these students. Participation 18 limited to
local school districts with at least 500 immigrant students or where such stu-
dents represent at least 3 percent of the total elementary and secondary school
enroliment. Emergency immigrant education ﬂunds are channeled through State
education agencies (SEAs), which ther make grants to eligible local school
districts in their States based upon the numbers of immigrant students enrolled
in these school districts times $500 per i1mmigrant child. Up to 1.5 percent of
each State's grant is available to the SEA for administrative costs.

The term, "immigrant chiidren,” is defined as children not born in the
U.S. and who have been attending schools in the y.S. for less than 3 complete

years. The term, "imm.grant children,"

excludes the children of U.S. citizens
born abroad, and the children of persons temporarily residing in the U.S.
Although refugee and entrant children are eligible for assistance under the

Emergency Immigrant Education Act, awards under the Act are reduced by any

(821)
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amount$ made available to States and localities under other Federal assistance
programs that provide educational services to immigrant children because of
refugee, parolee, isylee, or other immigration status (e.g., the Transitional
Program for Refugee Children authorized under the Refugee Act of 1980 and the
Refugee Educational Assistance Act of 1980). 1/

Grants awarded to local school districts under the Emergency Immigrant
Education Act may be used for any costs "directly attributable to the presence
ir the _hool districts of immigrant children." Such costs include: (1) basic
educational costs, such as instructional materials and transportation; (2)
school construction or the rental of classroom space; (3) related educational

ices and special materials, such as a bilingual education program; and (4)

éentisl ir-survice training for instructional personnel.

To make avards in a given fiscal year, the Secretary of Education requires
SEAs to submit 4 count of the number of impigrant children, taken at any time
during the school year that coincides with the fiscal year of the award. In
esteblishing eligibility for assistance under the Emergency Immigrant Education
Act, SEAs may rely on credible information from any source, including infor-
mation obta'ned from previous school records and information obtained from the
child or the child's parents/guardian. SEAs are not required to provide docu-
mentary proof of either the child's eligibility or civil (i.e., immigration o-
citizenship) status from the child or the child's parent or guardian.

The Office of Bilingual Education and Minority Languages Affairs in the
U.S. Department of Education (ED) administers the emergency immigrant education

program. According to ED, 1n FY 1986, grants totaling about $28,710,000 were

1/ For a discussion of these other Federal assistance programs and their
respective target populations, see Vialet, Joyce C. Refugee Assistance
Reav:horization: Admissions and Resettlement Issues. CRS Issue Brief 1B83060 .
Washington. Updaled regularly.
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awarded under the program to 32 States, providing financial assistance for 416

school districts enrolling sub.tantial numbers of immigrant students.

A BRIEF LEGISLATIVE HISTORY

Although there is an emergency immigrant education program currently
authorized by P.L. 98-511, the Educa.ion Amendwents of 1984, for fiscal years
1985 through 1989, the program was first funded and authorized for fiscal year
1964 only under a continuing appropriations act. The following description of
the early legislative proposals on emergency immigrant education assistance 1s
essential to understanding a quest:ion that ultimately arose over whether this
pro_ram had actually been authorized by Congress for fiscal year 1984.
Essentially, funds for this program were appropriated for fiscal year 1984
under P.L. 98-151, the continuing appropriations resolution for fiscal year
1984, which referenced title V of H.R. 3520. H.R. 3520 was known as the
Rehabilitation Act Amendments of 1984, and title V of .e bill authorized
emergency immigrani education assistance. The relevant section of P.L. 98-151,
wnich was passed before final action cculd be taken on H.R. 3520, follows:

(g) Notwithstanding any other provision of this joint resolu-

tion, the following amounts are hereby made ava:lable, in addition to
funds otherwise available, for the following purposes:

* * * * *
GRANTS TO SCHOOLS WITH SUBSTANTIAL NUMBERS OF IMMIGRANTS
For carrying out emergenCy immigrant educalt:ion assistance under
title V of H.R. 3520 as passed the House of Representatives September
13, 1983, $30,000,000.
97 Stat. 964, 973.
The enacted version of the Rehab:litation Act Amendments of 1984, S. 1340, did

not include title V of H.R. 3520. Thus an appropriation was provided for

fiscal year 1984 for an emergency immigrant education program that was
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-authorized by Congress through a continuing appropriations resolution. Because
an emergency immigrant education program was not authorized under S. 1340, as
enacted, the Reagan Admimistration claimed that tne fiscal year 1984 appropria-
tion did not constitute legally available budget authority for an emergency
immigrant education program, and decided not to make the funds available in
fiscal year 1984. The Adminisfr.ilin's decision caused a group of congressmen
to request an opinion from tte Geners] Account g 0ffice (CAO) regarding the
legality of the Administration's actior. The following discussion concerning
these issues is presented in two separste subsectio.~: Authorization and The

Funding Conflict.

Authorization

On July 12, 1983, Representative Austin J. Murphy of Pennsylvania intro-
duced H.R. 3520, the Rehz ilitation Act Amendments of 1984, which was referred
to t'e Committee on Education and Labor. The Committee reported H.R. 3520
(H.Rept. 98-298), amended, on July 19, 1983; however, this ball authorizing
immigrant education assistance under title V, among other programs, was laid on
the table in the House on September 13, 1983, and S. 1340 was passed, amended,
in lieu thereof.

S. 1340 was 1ntroduced by Senator Orrin G. Hatch of Utah on May 23, 1983,
and referred to the Committee on Labor and Human Resources. The Senat e-passed
version of S. 1340 did not contain provisions for an emergency immgrant educa-
tion program. When S. 1340 was considered in the House, 1t was amended to

include provisions for an emergency immigrant education pros.am 1dentical to

those included in H.R. 3520. However, the conference version of S. 1340, as
subsequently reported by the conference comittee (H.Rept. 98-595), did not

include provisions for an emergency immigrant education program. Thus, the
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conference agreement on S. 1340, as passed by the House and Senate, contained

no authorizing language for this program.

The Funding Conflict

While Congress was considering H.R. 3520/S. 1340, it passed a continuing
appropriations resolution for fiscal year 1984, P.L. 98-151. This resclution
provided an authorization and an appropriation for fiscal year 1984 for an
emergency immigrant education program. However, the Reagan Administration
argued that because title V (provisions for an emergency immigrant education
program) was omitted from S, 1340, as subsequently enacted, P.L. 98-221, there
wag no specific authorizing legislation for this program.

The Reagan Administration, in its FY 1985 budget request, stated that
Congress had nor authorized funds for the emergency immigrant education pro-
gram. The Administration argued that the fiscal year 1984 continuing appro-
priations resolution made reference to an authorization provision that was
passed by the House but not by the Senate, although both chambers passed the
continuing appropriations resolution. Consequently, the Administration decided
a0t to make the funds appropriated for the emergency immigrant education pro~-
gram available in fiscal year 1984. As discussed below, the U.S. Comptroller
General found that there was no indication that Congress, by omitting title V
in the enacted version of S. 1340, intended by implication to repeal the
appropriation for the emergency immigrant education program provided in the
continuing appropriations resolution.

In his report to Congress (H. Doc. 98-158), dated March 23, 1984, the U.s.
Comptroller General stated that the U.S. Supreme Court has ruled that "repeal
by implication is disfavored, and ig justified in only two ¢c:ircumstances: (1)

where there 13 an affirmative showing of intent to repeal; or (2) where the
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earlier and -later statutes are irreconcilable (Tennessee Valley Authority v.

Hill, 487 U.S. 153, 1905 1978)." 2/ The conference version of S. 1340 (H.
Rept. 98-595) does not contuin any discussion indicating that Congress intended
to repeal the appropriation established by the 1984 continuing resolut:ion.
Further, the continuing resolution and the authorizing legislation were found
by the Comptroller Generezl to be reconcilable. }_/ The U.S. Comptroller General
ruled that continuing resolutions commonly provide funding by reference to
bills not yet enacted. 4/ Additionally, the Comptroller General stated that
the lack of specific authorizing legislation for the program, other than the
provision in the continuing resolution itself, did not mean that the $30 mil-
lion provided in the continuing resolution was unavailable for obligation for
the immigrant education program.

Because of the funding conflict discussed above, the Department of Educa-
tion did not obligate these funds until late in fiscal year 1984, No specific
regulations were issued by the Department for the FY 1984 emergency immigrant
2ducation program. Consequently, the program was governed by, and funds were
distributed under, the provisions of title V of H.R. 3520, as passed the House
(nade applicable by P.L. 98-151), the General Education Provisions Act (GEPA),

and the Education Department General Administrative Regulations (EDGAR).

The FY 1984 Emergency Immigrant Education Program

The FY 1984 continuing appropriations resolution (P.L. 98~151) made $30

million available under title V of H.R. 3520, as passed by the House, for

2/ The Comptroller General of the United States. Rescission Proposal.
Communication 2985. Washington, U.S. Govt. Print. Off., 1984, »p. S.

3/ 1bid., p. S5-6.

4/ Ibid., p. 2-3.
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“carrying out emergency immigrant education assistance." Immigrant children
were defined under title V of H.R. 3520 as children not born in a State who had
been attending school in any State for less than 3 academic years. The title
established a State formula grant program based upon the number of eligible
immigrant children times $500 per child. To qualify for emergency immigrant
education assistance, schoo) districts had to have 500 immigrant students or
have 5 percent of their tocal student enrollment comprised of immigrant chil-
dren, whichever was less. Under the program, SEAs applied for State grants and
then made grants based upon the number of eligible immigrant children times
$500 per child to the local 3chool districts in their States that met the

eligibility eriteria for the program.

Emergency Immigrant Education Act of 1984

Title VI of the Education Amendments of 1984, P.L. 98-511, also cited as
the "Emergency Immigrant Bducation Act of 1984," authorized appropriations for
emergency immigrant education assistance of $30 million for fiscal year 1985
and $40 million for each of fiscal years 1986 through 1989. The program
authorized under P.L. 98-511 is identical to that enacted under P.L. 98-151
witn one exception: the eligibility criterra for local school districts to
qualify for emergency immigrant education assistance were lowered to 500 immi-
grant students or 3 percent of the district's total student enrollment, whicl-
ever number :s less (compared to the S-percent threshold enacted for fiscal

year 1984.)
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ALLOCATION RORMULA AND PROCESS

The Emergency Immigrant Education Act authorizes a State formula grant
program, based upon the number of immigrant children, to aid States and locali-
ties in providing educational and related services for igmigrant students. The
program provides grants to local school districts enrolling rt least S00 recent
immigrant students or having at least 3 percent of their total student enroll-
ment comprised of immigrant children. FPunds under this program are allocated
to applicant SEAs, which then distribute the funds in the form of direct grants
to eligible local school districts based upon their respective number of 1mmi-
grant students times $500 per immigrant child.

Grants to SEAs for emergency immigrant education are reduced by the amount
of funds made available to the SEAs under other Federal progrems that have the
same purpose as the emergency immigrant education program. The regulations for
implementing the emergency immigrant education program specify the other
Federal programs that have the game purpose as the emergency immigrant
education program: (1) programs implementing section 412(d) of the Refugee Act
‘of 1980, as amended, 8 U.S.C. 15225 and (2) program implementing the Refugee
Education Assistance Act of 1980, as amended, 8 U.S.C. 1522 (note).

To make awards in a given fiscal year, the Secretary of Education requires
an SEA to submit a count of the number of immigrant children, taken at any time
during the school year that coincides with that fiscal year. Since appropria-
tions for the emergency immigrant education program have been insufficient to
make payments in full to all eligible States, each State's allocation hag been
ratably reduced to bring it within the appropriated amount.

The program is current ,unded--that is, funds are obligated to States and
local school districts during the same year as that for which they wre appro-

priated. However, funds appropriated and .wurded in one fiscal year are
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-generally used by local school districts to support educational activities
carried out in the following fiscal year.

If the Secretary of Education determnes, after providing reasonable
notice and o portunity for a hearing to an SEA, that the £.A has failed to meet
the requ:-~ements of the program, the Secretary may terminate further payments
under the program to the SEA or rec'est that .he SEA terminate payments to
specific LEAs that fail to meet program requirements. The Secretary may also
realiocate to other States any amount of a grant made to a State that will not

be used by that State for carrying out the purposes of the program.

PROGRAM FUIIDING HISTORY

The following table prese he appropriations for the emergency immi-

grant education program since ° enactment.

TABLE 1. Appropriations Hixtory for the Emergency Irmigrant
Education Act for Fiscal Years 1984 through 1987

Fiscal Year Appropriations
1984 $30,000,000
1985 30,000,000
1986 28,710,000
1987 30,000,000

Source: Various budget documents prepared by the U.S. Department of
Education.

PARTICIPATION LEVEL AND TRENDS

Since its i :eption in 1984, the emergency immigrant education program has

remained relatively stable in the annual amounts made available to States;
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-+however, the number of applicant SEAs and the numbers of immigrant students
served by the program have increased.

According to the Office of Bilingual Education and Minority Languages
Affairs, the office that administers this program in the U.S, Department of
Education, 28 States applied for and received grants to serve 277,300 immigrant
children under the program for the school year 1984-1985 (FY 1984 appropria-
tion). The States receiving tue largest emergency immigrant education grants
in FY 1984 were California, Texus, New York and Illinois. The number of immi-
grant children eligible to receive assistance under this program 1n FY 1984 was
estimated to be almost 350,000.

In FY 1985, 32 States applied for and received emergency immigrant edu-
cation grants providing financial assistance to 416 local school districts
serving 422,549 immigrant students. More than 40 percent of the immigrant
children receiving services under the program resided in California, while New
York, Texas, Illinois, Florida, and Massachusetts (in that order) had the next
largest numbers of participants.

In FY 1986, 31 States applied for and received grants under the emergency
immigrant education program to serve a reported 436,612 immigrant children.
The five Stater receiving the largest emergency immigrant education grants in
FY 1986 were California ($13,907,530), Florida ($1,952,556), Illinois
(§1,375,990), New York ($3,513,880), and Texas ($2,854,066).

The following table presents the FY 1986 distribution of emergency immi-
grant education funds by State, as well as the reported number of immigrant

children served under the program by each participating State.
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TABLE 2. Distribution of Funds and Number of Immigrar® Children
Reported Under the Emergency Immigrant Educatiow srogram
for FY 1986, by State

State Children Amount of Comment

reported award

Alabama $ Did not apply

Alaska Did "ot apply

Arizona 4,940 337,117

Arkansas Did not apply

California 208,911 13,907,530

Colorado 3,030 201,741

Connecticut 2,328 152,060

Delavare Did not apply

District of Columbia 3,659 248,393

Florida 17,730 1,054,556

Georgia 1,425 87,164

Hawaii 3,797 258, 236

Idaho Did not apply

Illinois 20,905 1,375,990

Indiana Did not apply

Iowa 517 25,476

Kansas 1,693 17,337

Kentucky Did not apply

Louis: ana 2,77 162,594

Maine bid not apply

Maryland 6,659 447,157

Massachusetts 10,631 619,888

Michigan 2,973 188,569

Minnesota 2,964 170,882

Mississippi 814 49,338

Missour: 887 50,281

Montana Did not apply

(cont inued)

El{fC 327

Aruitoxt provided by Eic:



ERIC

Aruitoxt provided by Eic:

TABLE 2.

332

Reported Under the Emergency Immigrant Education Program
for FY 1986, by State

Distribution of Funds and Number of Immigrant Children

(continued)
State Children Amount of Comment
reported award
Nebraska Did not apply
Nevada Did not apply
New Hampshire Drd not apply
New Jarsey 11,259 765,959
New Mexico 2,869 197,806
New York 51,392 3,513,880
North Carolina Did not apply
North Dakota Did not apply
ohio 6,014 369,882
Oklahoma Did not apply
Oregon 1,171 68,394
Pennsylvania D1d not apply
Rhode Island 3,400 184,954
South Carolina Did not apply
South Dakota Did not apply
Tennessee 1,649 93,428
Texas 42,517 2,854,066
Utah 2,029 129,359
Vermont Did not apply
Virginia 8,460 537,689
Washington 6,301 384,704
West Virginia Did not apply
Wisconsin 789 49,097
Wyoming Did not apply
Puerto Rico 2,123 146,373
TOTAL 436,612 $28,710,000
Source: Office of Bilingual Education and Minority Languages Affairs,

U.S. Department of Education.
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- Program participation information for FY 1987 is not available. Data from
-individual States is still being received by the U.S. Office of Bilingual

Education and Minority Languages Affairs.

SYNTHESIS OF EVALUATION k(NDINGS

There have been no evaluations of the emergency immigrant educaticn pro-

gran,

ADDITIONAL PROGRAM BACKGROUND INFORMATION AND ISSUES

Some school officials in Florida, California, Illinois, New York, aad
Texas, States with large immigrant student populations, argue that the presence
of ismigrant children in their local school districts largely results from
Federal immigration policies over which State taxpayers have little or no
control. Consequently, these school administrators contend that the Federal
Government should provide financial assistance to the local school districts
financially burdened by the additional costs of providing educational and
related services for immigrant children. Further, they point out that the
scope of services required by immigrant children exceeds that usually required
by non-immigrant s.udent Some school administrators argue that many school
4istricts do not heve the additional funds to provide English-language in-
struction programs, employ biiingual teachers, develop appropriate instrur~
tional materials, and provide needed related services for tmmigrant children.
In addition, in States with large immigrant populat:ions, rmmigrant childre-
frequently reside in poorer school districts that are less able to pay for the
costs of providing the educational services required by these students.

Data from the Immigration and Naturalization Service sho ..t an average
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of approximately 115,000 immigrint children ages 5 to 19 (including rciugees
who have subsequently received immigrant status) were legally admitted to the
United States annualiy from fiscal years 1970 through 1979, During fiscal
years 1980 through 1982, an average of about 155,000 such immigrant chiiu.en
were admitted to the U.S. annually. This figure dropped to 142,831 and 136,152
in fiscal years 1983 and 1984, respectively. 5/ In addition, the U.S. Census
Bureau estimates that, on average, 46 00v undocumented, or 1llegal, immigrant
children 1n this age range annually enter tiue U.S. 6/ Further, the data show
that the majority of ismigrants are concentrated in the southwestern States,
particutarly in California and Texas. 1/ ~
Over the last 10 years, the impact of immigrunt children upon California
school districts has been significant. The California State Department of
Education estimates that between 69,000 and 75,000 immigrant children are
enrclled 1n schools throughout thst State. 8/ More than 40 perceat of all the
Southeast Asian refugees have settled in California in addition to substantial

numbers of Cuban-Haitian refugees and Mexican immigrants. 2/ Some estimate

5/ Immigration ard Haturalization Service. Annual Report, 1979. Table
10 and Table 14} 1932 Statistical Yearbook of the Immigre: ion and
Naturalization Service, 1982. Table IMM 4.1. Unput ished data ‘btained from
the Immigration and Naturalization Service. Telephone conversation with Mike
Hoefer, June 1985.

6/ Warren, Robert and Passel, Jeffrey S. Estimates of Illegal Aliens
from Mexico Counted 1 :ic 1980 United States Census. Washington, U.S. Bureau
of the Census. April 1983. Information also from telephone conversation with
Jeffrey Passel, U.S. Bureau of the Census.

7/ Immigration and Nsturalization Service. Annual Report, 1979. Table
12A. (This renort was discontinued in 1980.)

8/ U.S. fongress. House. Committee on Education and Labor. Sub-
committee on Elementary, Secondary, and Vocational Education. Hearing on
Emergency Immigrant Education Act, 98th Cong., 2nd session. Washington, U.S.
Govt. Print. Off., 1984. p. 49.

9/ Ibid.
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that in Texas border towns, school enrollments have increased over 4 percent a
year for the last 8 t, 10 years due to steady influxes of Mexicea ch ldren. 10/
In an attempt to contain the alleged additional costs of educatin, the

growing numbers of immigrant children in the State, the Texas legislature
amended section 21.013 of the Texas Education Code in May, 1975. The amend-
ments stated that Texas would only reimburse local school districts for
students who were citizens or legally admitted immigrants. Undocumented, or
illegal, immigrants were not to be counted by Texas school Jistricts in
reporting their average daily attendance for purposes of calculating the
districts' share of State education funds. 11/ Consequently, some local school
districts excluded undocumented immigrant children from their public schools,
while other districts charged them tuition since the State would not reimturse
school districts for .ndocumented immigrant students. At issue was whether
undocumented immigrant children must be provided a free public education by
local districts. A series of court cases followed that led to a U.S. Supreme
Court decision prohibiting Texas from denying free public education to

undocwented immigrant children (Plylc . Doe, 457 U.S. 202, 1984). 12/
S

10/ Aldrich, Hope. New Immigrants Swell Enrollments in Texas Border
Towns. Education Week, August 31, 1983. p. 1.

11/ For a detailed discussion of the issues related 1.0 these Texas
education amendments, see Masanz. Sharon D. Education Se:vices for Undocu-
mented Al °n Children. CRS White Paper. Washington, August 3, 1982. 18 p.

12/ Por a detailed discussion of this litigatior, see Holland, Rick.
Emergency Immigrant Education. CRS White Paper. Washington, July 31, 1985.
1o p.
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This Supreme Court decision prohibiting Tezas from denying free public
education to undocumented immigrant children focused nstional attention on the
problems school di-tcicts might face in providing educational services to un-
docuzented students. In an attempt to provide assistance to school diarcicts
faced with large numbers of immigrant chil.ren, Congress enacted the Emergency
Immigrant Education Act to provide schoo! construction, maintenance, and opera-

tion funds to districts with signific.nt ismigrant student enrollments.

Education Assistance Under the Immigration
Reform and Contro. Act of 1986

This section briefly describes the education provisions under the Immi-
gration Refse-w and Control Act of 1986 (P.L. 99-603). This legislation pro-
hibits the hiring of illegal aliens and establishes penalties for employers who
do hire, or recruit, or refer for a fee, such aliens. It also provides for a
program of legelization first to temporary and then to permanent status for
aliens who have resided in the U.S. in an unlasful status since before 1982.
Under this legalizatioa program, eligible illegal aliens must demonstrate a
minimal understanding of English and knowledge uf U.S. history and government,
or be satisfactorily pursuing such a course of s udy, as a prerequiste for
obtaining permanent residence in the J S. States are to receive grents out ot
$1 billion appropriated annually by the Immigration Reform and Control Act of
1986 for reimbursement of the costs for educaticnal and certain social programs
for legalized aliens.

These State Legalization Impact-Assistance Grants will be available for
fiscal years 1988 through 1391, and are to be distributed to States by a
formnula to be established by regulation. The ¢-znte are to be used by States

for (1) educational servicet, (2) programs of public assistaace, and (3) public
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health assistance. States are required to allocate at ,east 10 percent of
their respective grants for each of these 3 areas. The legislation authorizes
States "to make payments to State sducational agencies for the purpose of
assisting local educational agencies of that State in providing education
services for eligiole legalized aliens." The State educational agencies may
provide such educational services to adult eligible legalized aliens through
local educational agencies and other public and private nonprofit organi-
zations, including community-based organizations. Such educational services
may include English language instruction and other programs designed to enable
aliens in temporary status to attain the citizenship skills required to obtain
permanent U.S. residence.

The legislation provides that with exceptions the definitions and pro-
visions of the Emergency Immigrant Education Act of 1984 apply to payments to
State educational agencies for providing educational services for eligible
legalized aliens. "Immigrant children" for this purpose means "eligible
legalized aliens," including those over 16 years of age, during the 5-year
period beginning with the first month they were granted temporary legal res:i-—
dence. Like the emergency immigrant education program, participation in the
legalization program is limited to local school districts having at least 500
eligible legalized aliens or 3 percent of their total student enrollment com-
prised of such aliens, whicheve:r is less; however, these eligibility eriteria
do not ajply to aliens over 16 years of age. The $500 cap per alien student
applies to all eligible aliens regardless of age.

In general, it would appear that the State Legalization Impact-Assistance
Grants will serve a different student population than 1is served by the emer-
gency immigrant education program. That 1s, the emergency immigrant education

pProgram serves immigrant children who have been attending school in the U.S.
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for less than 3 complete years. By contrast, the legalization impa-t graats
will serve alien students who bave resided in the U.S. since before 182 a i
they do not begin until October 1, 1987. Thus, only very young elementar-

school students could qualify for eligibility under both programs.

Administration Opposition to Funding for the
Emergency Jmmigrant Education Program

In both the FY 1986 and FY 1987 budget requ-.sts, the Administration pro-
posed = rescission of the current fiscal year appropriations for this program,
and no funds were requested for the following fiscal years. The Administration
argued that most of the children in need of educational services provided by
the emergency immigrant education program are also eligible for services under
other Federal programs because of their immigrant status, economic or educa-
tional disadvantage, or limited English proficiency. Consequently, the
Administration maintained that there was 8 ficient financial assistance under
chapters 1 and 2 of the Education Consolidation and Improvement dAc. of 1981 and
Title VII, the Bilingual Education Act, of the Elementary and Secondary Fduca-
tion Act to provide the financial support needed by local school districts for
educating these immigrant children. Nevertheless, Congress did not approve
either of the proposed rescissions and appropriated $28.7 million and $30

million, respectively, in fiscal years 1986 and 1987.

SOURCES OF ADDITIONAL INFORMATION

U.S. iibrary of Congress. Congressional Research Service. American Law Di-
vision, The right of illegal alien children to a free public education,
by Charles Dale. Feb. 23, 1981. {Washington] 1983.

-~~=- Education and Public Welfare Division. Education services for undocu-
mented alien children, by Sharon D. Masanz. Aug. 3, 1982. ({Washington]
1982.

ERIC 334




339

CR>-XII-19

Emergency immigrant education, by Rick Holland. July 31, 1985.
{Washington]} 1985.
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XIIL. MAGNET SCHOOLS ASSISTANCE PROGRAM

SUMMARY OF PROGRAM PURPOSE AND STRUCTURE

The Magnet Schools Assistance program (Title VII _f the Education for
Economic Security Act, P.L. 98-377) supports specific activities in magnet
schools operated in desegregating school districts. Magnet schools have dis-
tinctive curricular features thau are intended to attract students of different
races. The program has two statutory objectives:

(1) to assist local educational agencies ia the elimination,

reduction, or prevention of minority group 1isolarion in

schools with substantial portions of minoriiy students; and

(2) to support, through aid to local educational agencies, pro-

grars that strengthen academic and vocational education

skills of students a.tending magnet schools.
A magnet school is defined as a school or education center providing a special
curriculum intended to be attractive to substantial numbers of grudents of dif=-
ferent races.

To be eligible for assistance, a local school district must meet one of

three conditions:

(1) 1t lost $1 million or more as a result of the repeal of the
Emergency School Aid Act on October 1, 1982; 1/

1/ The Emergency School Aid Act (ESAA, Title VI of the Elementary and
Secondary Education Act of 1965) was repealed by the Omnibus Budget Reconcili-
ation Act of 1981 (P.L. 97-35). ESAA funded a wide range of desegregation
related activities. Districts calculate the funding loss from the repeal of
ESAA by comparing their fiscal year FY 1982 assistance provided under Chapter 2
of the Education Consolidation and Improvement Act ECIA of .981 (P.L. 97-35)
and their FY 1981 ESAA as3sistance.

(341)
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(2) 1t is implementing a desegregation plan under court order

or order of a State agency or official; or

(3) it has voluntarily implemented, or would if funded, a

desegregation plan approved under title VI of the Civil
Rights Act of 1964 (P.L. 88-352). 2/

The Secretary of Education distributes magnet school assistance competi-
tively to eligibl 1local districts as project grants. The Secretary gives
"gpecial consideration” to the recentness of the approved desegregatior plan,
the extent to which minority group children are involved in the plan, th: need
for assistance, and the prospects for attaining program objuctives.

Funds may be used for expenses related to the following facets of a magnet
school :

(1) planning and promotional activities related to expansion
and enhancement of academic progranms;

(2) acquisition of books, materials, and instructional equip-
ment, including computers; and

(3) compensation of certified and licensed teachers.
For items (2) and (3) above, expenses must be related to improving math, sci-
ence, history, Epjlish, foreign language, art, music or vocational skills.

Certain limitations are placed on the rants. Fuids may not be used for
consultants, transportation, or any activity not enhancing academic improve-
ment. Additional grants to a district are dependent upon the district making
satisfac.ory progress toward meeting the objectives of the program. Also, no
more than ten percent of any grant can be spent on planning. States are pro-
hibited frem reducing State aid to a district because of its receipt of assis-
tance under this program. A district's allocation under chapter 2 (Education
¢onsolidation and Improvement Act of 1981, P.L. 97-35) cannot be reduced as a

consequence of the receipt of Magnet Schools Assistance, unless the district’s

gj Title VI  ohibits discrimination on the basis of race, color or
national origin in any program receiving Federal financial assistance.
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chapter 2 funds are to be used to address problems arising from the isolation
or concentration of minority group children in schools. The Secretary may
waive the limitation on reducing other chapter 2 assistance if the State shows
that such assistance 18 not necessary for the district ir, question.

In addition, an eligible school district must certify in its application
for assistance that it will not discriminate on the basis of race, religion,
color or national origin in:

(1) the hiring and treatment of employees;

(2) the assignment of students to schools or courses, except
under an approved desegregation plzun; and

(3) extracurricular activities.
The authorized annual appropriation level is $75 million for fiscal years

1984 through 1988.

BRIEF LEGISLATIVE HISTORY 3/

The Magnet Schools Assistance program was enacted as part of the Education
for Economic Security Act in 1984, after efforts had been made in both the
House and Senate to revive the Emergency School Aid Act (Title VI of the Ele-
mentary and Secondary Education Act of 1965). The Omnibus Budget Reconcilia-
tion Act of 1981 (P.L. 97-35) repealed ESAA, the primary source of Federal funds
supporting desegregation of districts across the country. ESAA funding, shortly
before repeal of the program, focused increasingly on support of magnet schools.

The Senate added the Magnet Schools Assistance progran to its version of
the Education for Economic Security Act as a floor amendment (June 6, 1984).

The legislation, as amended and approved by the Senate (June 27, 1984), was

3/ For more detail, sce Magnet Schools Assistance: Federal aid to Desegre=
gating School Districts [by] James B. Stedman, Congresssional Reseaich Service,
report no. 85-746 EPW, May 31, 198S.
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subsequently apyroved by the House (July 25, 1984), and was signed into law as
‘ P.L. 98~377 (August 11, 1984). 4/
| Since its enactment, the Magnet Schools Assistance program has been amended
once, by the National Science, Evgineering, and Mathematics Anthorization Act of
1986 (P.L. 99-159). The Senate approved the amending language as a floor
amendment to the National Science, Engineering, and Mathematics Authorization
Ae. on September 26, 1985. There were no subsequent amendments to the Magnet
Schools Assistance program.

The amendments in P.L. 99-159 to the Magnet Schools Assistance program
extended the program's authorization through FY 1988. The prograam was origi-
nally authorized onl,; through FY 1986. The legislation also deleted two provi-
sions from the program's statement of purpose. As originally enacted, the
statement of purpose included assistance for the establishment sud operation of
magnet schools, and assistance for meeting “"special needs” arising from the
elimination of segregation and discrimination. The uses of funds were modified
to wure nat.owly focus on academic programs in magnet schools, deleting language
permitting funds to be used for magnet school prograns in general. Finally,
the legislation amended the program by deleting a prohibition sgainst using this

assistance for courses "the substance of which 18 secular humanism.” 5/

4/ The House previously had passed H.R. 2207 (June 7, 1983) to revive the
Emergency School Aid Act in a modified form following its repeal by P.L. 97-35.
This bill authorized funding for desegregation planning, development and imple-
mentation of magnet schools, staff training, the hiring of additional staff,
innovative education activities involving multiracial participation, community
relations, activities to address recurring desegregation preblems, and, for
districts desegregating under court urder, educational activities for minority
schools unaffected by reassignment. The authorized appropriation level was set
at $100 millio~ for FY 1984 and "such sums as necessary” for the next two fis-
cal years.

5/ See, The Concept of "Secular Humanism” in the Context of Eleuentary
and Secondary Education: Discussion of the Variety of Meanings, and References

/n Federal Education Legislation [by}] Wayne Riddle, Congressional Pesearch
Service, report no. 86-545 EPW, January 31, 1986.
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ALLOCATION FORMULA AND PROCESS

This i8 a competitive grant program under which the Secretary of Education
evaluates applications from individual gchool districts and selects eligible

applicants for funding.

PROGRAM FUNDING EISTORY

The Magnet Schools Assistance program hae been funded for three fiscal
years, 1985, 1986 and 1987. The table below provides the final appropriation
for each of those years.

Table 1: Punding for the Magne’ Schools Assistance Program
(in thousands of dollars)

Percent 2 Change From

Fiscal Year Appropriation Previous Year
FY 1985 $75,000 -
FY 1986 $71,775 4.3
FY 1987 $75,000 +i.5

PARTICIPATION LEVELS AND TRENDS

From the FY 1985 appropriation, 44 school districts received gran. 7,
averaging §$1,705,000 and ranging from $214,000 to $4,000,000. 6/ The FY 1986

appropriation was awarded to these same districts as continuation grant8. The

6/ The FY 1985 appropriationg act for the Department of Education (P.L.
98-619) restricted the maximua grant under the program to $4,000,000. This
same limitation has been applied to FY 198C and FY 1987 appropriations oy
subsequent acts appropriating funds for the Department c{ Education (P.L. 99-
1785 P.L. 99-500).
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application notice for FY 1987 funds estimates that 44 grants will be made,
averaging $1,705,000. Z/ As with the FY 1985 awards, these will have project

perlods that run for 2 years.

SYNTHESIS OF EVALUATION FINDINGS

Not surpiisingly, given its recent enactment, the Magnet Schools Assistnce
program has not been evaluated. Past experlence with Federal funding of magnet
schools under the Fmergency School Ald Act, however, might be useful in consid-
ering the potential role of the Magent Schools Assistance program. A recent
Congressional Research Service review of evaluations of that earlier Federal
effort focused on two questions: 8/

(1) Is there a need for Federal assistance to magnet schools?

(2) What are the major structural and procedural issues faced
by such a program?

That review noted, with regard to the first question, that evaluations of
the Emergency Schoul Ald Act and research on magnet schools in general provide
somewhat ambiguous responses. Magnet schools, according to the research, ap-
pear to enhance desegregation under certain conditions, but federally supported
magnet schools per se may not be any more likely to contribute to desegregation
of a school district than non-federally supported magnets. The ESAA evalua-
tions cautioned that ESAA funding should grow slowly, if at all, and suggested
that many districts have established magnet schools without any Federal

assistance.

7/ Federal Reglster, August &4, 1986, p. 27898-27899.

§! Magnet Schools: Federal Assistance and Findings from National Studies
[by]} James B. Stedman, Congressional Research Service, report no. 85-1065 EPW,
December 4, 1985.
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With regard to the second question (concerning what the earlier experience
might suggest for structuring a Federal magnet school program), it appears that
the objectives of the program need to be clearly defined, particularly in bal-
ancing desegregation goals with educational improvement goals. Where the
balance will be struck in the Magnet Schools Assistance program is not clear.
It also appears that the place of magnet schools within a district's broader
desegregation effort may merit attention. One evaluation concluded that magnet
schools were most effective as desegregation tools when they were not the sole
desegregation approach being utilized. The Magnet Schouls Assistance program
is silent on this issue. Finally, it may be important to consider whether
Federal assistance should be targetted to districts where conditions are condu-
clve to effective operation of magnet schools, or be used to nurture those
necessary conditions within districts. The Magnet Schools Assistance program
does not appear to address this issue. Indeed, {t seems focused on certain
important characteristics of districts' programs (design of the magnet prograa,
quality of program administrators, and adequacy of resources devoted to the
program), but not on a broader range of elements that might contribute to the
operation of effective magnet schools (such as the level of community involve-
ment, the degree of support by State officials, past desegregation experience in
the district, suitable locations for placing the schools, the balance between
desegregation goals and educational improvement goals, and the extent of minor-

ity group representation in the district).

ADDITIONAL PROGRAM BACKGROUND INFORMATION AND ISSUES

This section 1s not included in this chapte:.
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OPTIONS AND ALTERNATIVES

This sectlon 1s not included in this chapter.

SOURCES OF ADDITIONAL INFORMATION

This section is not included in this chapter.
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XIV. THE WOMEN'S EDUCATIONAL EQUITY ACT

SUMMARY OF PROGRAM PURPOSE AND S”xUCTURE

The Women's Educational Equity Act (WEEA), title IX-C of the Elementary
and Secondary Education Act, was first authorized by the Education Amer dments
of 1974, P.L. 93-380, and was first funded in FY 1976. The statutory purpose
of the WEEA program is to promote educational equity for women and girls in the
United States and to provide financial assistance to help educational agencies
and institutions meet the noudiscrimination requirements of title IX of the
Education Amendments of 1972, P.L. 92-318.

Some research data have shown the' a variety of educational policies and
practices that discriminate against .... and girls existed at nearly every
level of education in the United States, and in some cases continue to exist in
part. The extent of this problem can be seen by a brief review of some of the
major areas where sex bias or discrimination has been alleged. For example,
according to some researchers, different treatment of boys and girls, and men
and women, in U.S. textbooks was common. 1/ Cirls were often portrayed as more
passive than boys, and the primary occupations for women in school textbooks
were housewife and elementary school teacher.

At the elementary school through .ollege levels, guidance counselors have

been accused by some researchers of providing girls and women with inferior

;] Fishel, Andrew, and Pottker, Janice. National Politics and Sex
Discrimination 1n Education. Lexington, Mass. Lexitgton Books, 1977. p. 8.
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academic, occupational, and persunal guidarce. Analyses of sele:ted counseling
sessions and survey instruments have shown that some counselors view certain
jobs as being more suitable for men than fic women and therefore tend to steer
girls and young women away from these "masculine' occupations. 2/ Also,
vocational and career education programs have sometimes perpetuated traditional
sex-role behavior patterns, according to ¢ we ex ~vts. In some cases where
girls wanted to enroll in a course or a program not t:zaditionally for females,
they have been prohibited from doing so. 3/ Certain advanced math and science
classes have at times also been closed to girls if the classes had in-uffici2nt
spaces for all the boys who wanted to enrolil.

Iu sports programs at both the secondary school interscholastic 'evel and
the intercollegiate level, some research cata indicate teams for r.en have
outnumbered those for women, and men's teams have received greater financial
support. 4/ Even in sports considered equally appropriate for boys and girls,
such as tennis or golf, some educational institutions treated girls and young
women unequally. When the same sport was offered on a separate team basis [or
both males and females, it was provided less frequently for girls and young
women, according to some researchers. 5/

Finally, some research studies siLggest that women Jlty members have
been discriminated against in a number of areas at colleges and univer-
sities. 6/ women have tended to be found at the lower teaching levels at

lower-status postsecondary institutions or at junior colleges according to

2/  1bid., p. 9.
3/  1bid., p. 10.
4/ 1bid., p. 11,
s/ 1Ibid.
6/ Ibid.
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these research studies. They also have been paid less than their male
colleagues in some cases for doing the same job. 7/ In addition, certain
researchers contend that some women faculty members have been given the least
desirable teaching assignmen*., e 3., large undergraduate classes rather than
graduate-level seminars. Further, some research data indicate that they are
less likely to have tenure than male faculty. 8/

The WFZA program provides discretionary grants and contracts to public
agencies, private nonprofi: organizations, and individuals for women's edu-
cational equity proje.ts that are of natioral, statewide, or other general
significance. Among other things, the Act authorizes curricular and textbook
development related to women's educational equity, model personnel training
programs, guidance and counseling activities, and educational equity research.
The WEEA program supports work not only in elementery, secondary, and higher
education, but also in preschool, vocational, and adult education.

Under current WEEA program regulations, six program priorities are listed
from which the Secretary of Education each year selects | or more for funding.
The six program priorities are for model projects: on compl ince with the non-
discrimination provisions under title IX on educational equity .or racial and
ethnlz minority women and girls; on educational equity for disabled women and
girls; to influence leaders in educational policy and administration; to
eliminate persistent barriers to educational equity for women; and other
authorized activities (projects that address other 1rportant 1ssues and
activities authorized under WEEA but not explicitly focused on one of the
previous priority areas, for example, sex equity 1n school and college health

services). In addition, the Secretary 1s required to make at least ! grant or

1/ Ibid., p. 12.

8/ Ibid.
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contract every year for each of the equity activities described in the statute
(i.e., curricular and textbook development, model perasonnel training, etc.).

The Women's Educational Equity Act authorizes 2 programs of discretionary
grants and contracts both of which are aimed at achieving one or more of the
above six program priorities. The first is a discretionary grant program to
develop, demonstrate, and disseminate information on women's educational equity
programs, materials, and activities of national, State, or general signifi-
cance. The Department of Education must attempt to ensure a broad geographic
distribution of funded projects and to avoid supportin, previously funded
ideas. The second discretionary grant program assists projects of local
significance, including support for programs to achieve compliance with the
nondiscrimination provisions under title IX. This latter program has never
been implemented because the authoriring legislation formerly stipulated that
the Department could provide financial assistance to projects of local signif-
icance only vhen annual appropriations for the WEEA program exceeded $15 mil-
lion (which, to date, they have not done). The Education Amendments of 1984
(P.L. 98-511), by contrast, authorize the use of WEEA funds in excess of $6
million for activities under either or both programs; however, since the
enactment of the 1984 amendments, funding for WEEA has been insufficient to
provide financial assistance to projects of local significance.

1f annual appropriations exceed $6 million (which they have not done since
FY 81), the WEEA program can also pay part of the costs of establishing and
operating, for up to 2 years, projects that are of national, statewide, or

other general significance rhat provide equal cpportunities for both sexes. At

least 75 percent of the funds for these projects must be provided to local

school dizzricts.
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"Challenge grants" are also authorized under -WEEA to snpport the develop~
ment of innovative strategies for planning and implementing women's educational
equity :rograms, creative school-community partnerships, and new dissemination
and replication approaches. The maximum size of these discretionary grants,
which were first funded in PY 1985, is $40,000.

The WBEA program office is required to evaluate and dissemipate at low
cost all materials and programs developed under the Act. A national publish~-
ing center, under contract to the Department ={ Education, pablishes and mar-
kets 104 products developed by the WEEA grantees. Over 265 products, such as
training manuals, curriculum guides, and inatructional materials, from WEEA
grants have been made available for national dissemination.

The Women's Educatic al Equity Act also established a National Advisory
Council on Women's Educational Preyrams. The Council, which is part of the
Department of Education, consists of 17 individuals appointed by the President
(by and with the advice and consent of the Senate) as well as the Director of
the Civil Rights Commission and the Director of the Women's Bureau of the
Department of Labor. According to the Act, the Council is to include persons
who are experts on a wide range of educational equity issues for women and
girls at all levels of education; individuals who represent and are experts on
the educational needs of racial and ethnic minority sromen, older women, and
disabled women; both women and men who have demonstrated commitment to and
expertise in women's educational equity; and persons who represent and are
experts on Federal student financial assistance programs. The Council, among
other things, advises Federal agencies regarding aspects of their educational
programs that relate to the educational needs of and opportunities for women.

Over the past 10 years, the WEEA program has distributed more than $72 mallion
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to nearly 700 grantees for the development of curricuiar materials, training
programs, and other written and audio-visual materials. In FY 1985, the
program awarded 60 grants to develop and disseminate programs and mater.als
that promote educational equity for women and girls; in recent years (since
I'Y 1981), nearly 20 percent of all grants and WEEA funds awarded were for the
support of projects designed to increase commitment to, and compliance with,
the nondiscrimination provisions of title IX.

The Women's Educational Equity Act program 1s administered by the Office
of Elementary and Secondary Education in the U.S. Departrent cf Education. The
Department is required to provide reports on the WEEA program to Congress

annually.

A BRIEF LEGISLATIVE HISTORY

This section provides a brief legislative history of WEEA from 1974 to
present. The .istory includes only major substantive amendments that were
enacted, as opposec to minor technical amendments to the Act and legislative
proposals that were not enacted.

The Women's Educational Equity Act was first authorized by the Education
Anendments of 1974, P.L. 93-380, and first funded in FY 1976. The original
legislation authorized the then U.S. Office of Education to provide a program
of discretionary grants and contracts to promote educaticnal equity for women
and girls through a wide range of activities at all levels of ed cation.
Appropriated funds for WEEA were to be used to support the development,
demonstration, and dissemination of model materials and approaches designed to
eliminate sex bias. Projects funded under the Act had to be of national,

statewide, or other general significance,

o 3 49
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-~ The 1974.legialation specifically authorized 6 types of activity:
(1) the development and evaluation of curricula, textbooks, and
other instructional msterials related to women's educational
equitys

(2) model preservice and inservice training programs for instruc—
tional peraonnels

(3) research and development activities;

(4) guidance and counseling activities, including development of
non-discriminatory achievement and vocational preference tests;

(5) educational programs to increase opportunities for adult women,
including programs for underemployed and unemployed women; and

(6) expansion and improvement of programs and activities for women

in vocational educaticn, career education, physical education,
and educaticnal administration.

The 1974 Act also authorized a program of small grants, not to exceed
$15,000 each, to bc awarded at the discretion of the U.S. Commissioner (now
Secretary) of Education. These amaller discretionary grants, often awarded to
individuals, supported the development of innovative strategies to achieve

educational equity for women and girla. The original legislation established a

National Advisory Council on Women's Educational Programs. The Council was

composed of 17 bera appointed by the President, with the advice of the
Director of the Civil Rights Commission, the Director of the Women's Bureau of
the Department of Labor, and the Director of the Women's Action Program of the
then U.S. Office of Education. The Council's responsibilities included:
adviaing Congress and the U.S. Coemissioner (now Secretary) of Education on
woren's educational programs, recommending how WEEA funds should be distri-
buted, providing advice on WEEA program priorities, reporting to the President
and Congress, and disseminating information on Council activities.

The Education Amendwents of 1978, P.L. 95-561, reauthorized and substan-

’ tially r, 'ised the Women's Bducational Bquity Act. A two-tier funding approach
|

‘ was established. The first discretionary grant program was to fund women's

|
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educational -equity projects of national, statewide, or other general signifi-
cance to develop, demonstrate, and disseminate model programs and materials.
The second discretionary grant program (which has not been implemented to date
because of insufficient appropriations for WEEA) was to assist local school
districts to comply with the requirements of title IX of the Education Amend-
ments of 1972 (P.L. 92-318). The 1978 amendments required that appropriations
for WEEA had to exceed $15 million before the second grant program could be
funded.

The 1978 legislation retained the six types of authorized activities but
also required that the Secretary of Education establic!. program priorities to
ensure the most effective use of availabl WEEA funds. The regulations issued
in 1980 for implementing the WEEA program identified 5 specific funding pri-
orities: (1) model programs and materials to enable educational agencies to
meet the requirements of title IX, which prohibits diserimination on the basis
of sex; (2) projects that address educational equity for women and girls who
are members of racial and ethnic minority groups; (3) projects that focus on
educational equity for disabled women and girls; (4) model projects to increase
commitment to title IX compliance and to women's educational equity among
educational policymakers; and (5) projects that focus on persistent barriers to
achieving women's educational equity. The Secretary, with the advice of the
National Advisory Council on Women's Educational Programs, could choose to fund
some or all of the program priorities in a given fiscal year.

The 1978 Act provided authorizations of appropriations for WEEA of $80
million annually through FY 1983, The 1978 legislation also increased the
maximum amount for small grants from $15,000 to $25,000 each. Subsequently,
however, the Omnibus Budget Reconciliation ..ct of 1981, P.L. 97-35, reauthor-

1zed WEEA and limited authorizations of appropriations for the program to $6
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million for each of fiscal years 1982, 1983, and 1984. MNotably, WREA was ex-
cluded from consolidation into the chapter 2 block grant.

Title IV of the Education Amend. ents of 1984 (P.L. 98-511), the "Women's
Educational Equity Amendments of 1984," extended the authorizations of appro-
priations for the Women's Educational Equity Act of 1978 through PY 1989. Under
the 1984 amendments, authorizations of appropriations for WEEA are $14 million,
$16 million, and $20 million for fiscal years 1987, 1988, and 1989,
respectively.

The Bducation Amendmenta of 1984 also amerded WEEA by adding a declaration
that "excellance in education cannot be achieved without equity for women and
girlts." Purther, the statutory purpose of the Act was expanded to include pro=-
viding "educational equity for women and girls who suffer multiple discrimina-
tion, bias, or stereotyping based on sex, and on race, ethnic origin, disabil-
ity, or age."

The 1984 legislation authorized funding for the secend discretionary grant
program that supporta projects of local significance vhen appropriations for
WEEA exceed $6 million (which they have not done since PY 1981), rather than
$15 million as required by previous legislation. Under current law, 75 percent
of these funds for WEEA in excess of $€ million sust go to local school
districts.

In addition, the legislation chapged the small grant program to a program
of "challenge gran s" not to exceed $40,000 each. "Challenge grants" support
the development of innovative strategies for planning and implementing women's
educational equity programs, creative school-community partnerships, and new
dissemination and replication approaches. These smalle- grants are governed by
the same two-tier discretionary grant system that is used to award the larger

8eneral grants; that is, "challenge grants” must support projects of national,

O e
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statewide, or general. significance until WEEA appropriations exceed $6
million,after which any funds in excess of $6 million may be used for
"challenge grants" that support projects of local significance.

The Education Amendments of 1984 also reauthorized the National Advisory
Council on Women's Educational Frograms. The amendments expanded the Council's
charge to advise all Federal agencies with education programs that relate to

<he needs of and opportunities for women.

ALLOCATION FORMULA AND PROCESS

Public agencies, private nonprofit orgarizations, and individuals apply
directly to the U.S. Department of Education for WEEA funds. Discretionary
project grants and contracts are awarded on the basis of national competition
after all applications are reviewed by panels of Federal and non-Federal ex-
perts in the area of educational equity. According to WEEA program reg-
ulations, the Department must attempt to ensure geographic diversity and to
avoid supporting previously funded 1deas. WEEA funds are generally used 1n the
program year following the fiscal year for which they are appropr.ated.

The following tatle presents the FY 1985 distribution of WEEA grants among
the program priorities established by regulation. Comprehensive data are not
available regarding the distribution of WEEA funds among these program pri-

orities.

)
o3 |
o

Aruitoxt provided by Eic:




359

CRS-XIV-11

TABLE 1. FY 1985 Distribution of WEEA Crants Among the
Program Priorities Established by Regulat 10n

Program priorities Number of Percent of all
grants grants
Projects on title IX compliance 8 14

Projects on educational equity for
racial and ethnic minority women 17 29

Projects on educational equity for
disabled women and girls 8 14

Projects to influence leaders in educa-
tional policy and administration 0 0

Projects to eliminate persistent bar-

riers to educational equity for women 17 29
Other authorized activities (projects 9 17
or activities authorized under WEEA
that fall outside the priority areas
y listed above)
Total 59 100 a/

a/ The percent column totals do not add to 100 percent due Lo rounding.

Source: Annual Evaluation Report--Fiscal Year 1985. U.S. Department of
Education, Office of Planning, Budget and Evaluation.

WEEA conducts a separate competition within each program priority area selected .
for funding. Each grant application is submitted for funding consideration in
1 of the 6 program priority areas and competes only against other grant appli-

cations submitted within the same area.
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PROGRAM FUNDING HISTORY

The following table p:resents the appropriations for the Women's Educa~
tional Equity Act since FY 1976, the first year for which funding was
authorized.

As this table shows, appropriations for the Women's Educational Equity Act
rose stead‘ly from $6,270,000 in FY 1976 to $10,000,000 in FY 1980. Beginning
in FY 1981, however, appropriations for WEEA began to decline from the FY 1980
level, largely as a result of budgetary limitations enacted in the Omnibus
Budget Reconciliation Act of 1981, P.L. 97-35. Under P.L. 97-35, authoriza=-
tions of appropriations for WEEA were limited to $6,000,000 for each of fiscal
years 1982, 1983, and 1984. wWhile WEEA appropriations increased slightly from
$5,760,000 in fiscal years 1982, 1983, aud 1984 to $6,000,000 in FY 1985, they
have subsequently dropped to a low of $3,500,000 for FY 1987. This FY 1987
funding level 1s $6,500,000 below the FY 1980 funding level high for the WEEA
program.

In constant dollars (i.e., after adjusting for the effects of inflation)
appropriations for ui:2 Women's Educational Equity Act increased annually from
FY 1976 to FY 1977, but declined each year since FY 1980. As the appropri-
ations table shows, the net change in annual appropriations for WEEA from

FY 1976 to FY 1987 reflects a 73.6 percent decrease 1n constant dollars.

PARTICIPATION LEVEL AND TRENDS

The Women's Educational Equity Act program has provided financial assist=
ance to a variety of ins.itutions and to individuals and has supported projects

in almost all States. However, WEEA program participation and funding has been
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The Women's Educational EqQuity Act (WEEA), Title IX, Part C Of The Elementary And
Secondary Education Act Appropriations History For F,acal Years 1976-1987, In Curreat And
Estimated Constant Dollars

Fiscal WEEA Percentage Change Percentage Change
Year Appropriation From Previous Year From Previous Year
(in thousands ot {current dollars) (constant dollars)

current dollars)

1976 $6,270

1977 $7.270 15 6 6 2%
1978 $8.,085 11 2% 3 9%
1979 $9,000 11 3% 3 9%
1980 $10,000 11 1% 1 8%
1981 $8.125 ~18.8% -25.6%
1982 $5,760 -29 3% -35 0x
1983 $5,760 0 0% -6 8%
1984 $5,760 0.0%x -5 5%
1985 36,000 4 2% -1 9%
1986 $5,742 -4 3% -8 9%
1987 $3,500 -39 0X -40 8x
Net change, FY 1976- -44 2% -73 6%

1987

Note The price index used is the (fixed-weight) deflator for Siate and local government
purchases of services, received frow tie Bureau of Economic Analys1s, DePartment of
Commerce. on Aug 19, 1986 For fiscal year 1986, the index is based on data for the
first 3 quarters of the year only Also, for fiscal years 1987 and 1988, price index
numbers are estimated on th~ basis of Condressional Budget Office projections of the
rate of increase in the overall Gross National Product deflator (published in Aug 1986)

ERIC 2

Aruitoxt provided by Eic:




362

CRS-XIV-14

higher in specific types ,f institutions anc in certain States because of their
higher interest in the program.

WEEA grants have been awarded to 5 types of applicants: (1) local school
districts, (2) State education agencies (SEAs), (3) institutions of higher edu-
cation (IHEs), (&) nea-profit ~rganizations, and (5) individuals. Of these
five types of applicants, IHEs and non-profit organizations together have
received at least 75 percent of the appiopriated funds each ysar. From FY 1976
through FY 1985 overall, these 2 types of applicants were awarded 84 percent of
the available WEEA funds. Many of the grants to colleges and universities,
however, focused on ref-rming elementary and secondary education programs,
rather than on postsecondary education concerns.

During the same 9-year period, SEAs were awarded an average of &4 percent
of the available amounts under the Act. Local school districts received an
average of 10 percent of the WEEA funds luring this period, while individuals
were awarded an average of 2 percent of the grant monies, mostly through the
small grant (now '"challenge grant") program.

The WEEA pro,ram regulations state that the Secretary of Education must
consider the geographical distribution of grant monies in making final grant
awards. However, the geographical distribution of WEEA grants has been some-
what uneven. New York, California, and the District of Columbia have con-
s1stently received at least 20 percent of the WEEA grant monies every year.

Since the program's inception, there has been a gradual decre. :¢ 1n the number

of States recciving WEEA awards in any on: year from 41 States in FY 1976 to 28
States 1n FY 1985.

In FY 1985 (the most recent ycar for which data are available), the
Women's Educational Equity Act program teceived 450 grant applications for new

awards, of which 334 were for generai grants and 116 were for 'challenge

o
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srants." Of the fund ng applications rece'ved, 41 awards were made for general
grants that support projects of national or statewide significance, and 12
awards were made for "challenge grants" that assist projects focssing on
innovative approaches to implementing, disseminating, and/or replicating
educational equity programs for women and girls. In addition, the WEEA program
awarded 6 continuation grants in FY 1985, and approv.mately $600,000 funded a

contract to operate the WEEA publishing center.

SYNTHESIS OF EVALUATION FINDINCS

This section presents .he major findings of 3 relatively recent evalua-
tions of the Women's Educational Equity Act program.

An evaluation conducted in 1980 by the American Institutes for Research
(AIR) evaluated 9 WEEA projects funded betweei 1976 and 1979 that were iden-
tified by the Department of Education as having produced high-quality cur-
riculum or training materials. The IR researchers concluded that two-thirds
of these WEEA projects identified as having produced high-quality mater:ials had
inadequate evaluations.

In response to these AIR findings, the WEEA program revised its regula-
tions in 1980 to encourage adequate evaluations of the WEEA projects. The
revised regulations required WEEA grant applicants to de cribe in their grant
proposals an "effective plan for evaluation." If an otherwise acceptable grart
pr sal contained inadequate plans for evaluation, the WEEA program staff were
authorized to require a more detailed, complete set of plans. As discussed
later in this section, despite this requirement for evaluation plans, the
actual evaluations of producis from WEEA projects continue to be uneven.

In February 1984, the Citizens Council on Women's Education, a project of

the National Coalition for Women and Cirls in Education, released a report
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entitled, Catching Up: A Review of the Women's Educat:ional Equity Act Program

This report was intended to inform mi mbers of Congress of WEEA's accomplish-
ments as they considered the reauthorization of this program. The Citizens
Council obtained information on over 100 WEEA projects from project directors,
the WEEA program office, the WEEA publishing center, WF_.A product users, and
from articles in newspapers, magazines, and professional journals. The Council
concluded that the Women's Educational Equity Act had contributed significantly
to progress toward quality education for women as well as men.

The Citizens Council recommended that an additional purpose should be in-
cluded undcr WEEA: 'to provide educational equity for racial and ethnic mirir-
ity women and disabled women and to overcome the additional discriminatien

whizh they encounter in education."

In light of newly emerging educational
cquity needs, the Council recommended that WEEA update or replace some of its
curriculum materials and products for achieving educational equity for women
and girls in such evolving educational areas as compiter technology. Moreover,
the Council pointed out that new research findings regarding, for example, the
vecruitment and retention of women and girls in higher level science and
mathematics studies, should be translated into usable, curricular materials.

In addition, among other things, the Council recr~=ended greaier statutory
emphasis on dissemination of WEEA mater:als; restoring the authorization level
for WEEA to the previous level of $80,000,000 annually; supporting eligible
grant applicants that have expertise in the needs of racial and ethnic minority
women and of disabled women; increasing the expertise of WEEA advi ry council
members on sex equity activit:es at all levels of education and on the
educational needs of minority and disabled women; and increasing the diversity
of membership on th: National Advisory Councii on Women's E. .ational Programs,

as well as further specifying its directives.
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Subsequently, in-Oct~ber 1985, A .plied Systems Institute, Inc. (ASI) com—
pleted a descriptive analysis of the Women's Educational Equity Act program
under contract to the Office of Planning, Budget and Evaluation in the U.S.
Department of Education. The purpose of the study was to describe and analyze
the WEEA program and provid. the Department with information on which tn base
budget and administrative policy decisions for the program.

ASI researchers obtained descriptive information from interviews with
program staff at the Department and with personnel at the WEEA publishing
center, from annual reports prepared by the WEEA program office and the Na-
tional Advisory Council on Women's Educational Programs, from program grant
files, and from examination of products at the WEEA publishing center.

The ASI researchers concluded that the Women's Educational Equity Act
propram was funding projects that addressed the puiposes of the Act. However,
they found that the program was funding many projects that appeared to be of
local, rather than of national or Statewide, significance. While most projects
claimed they were national 1n scope, ASI contended that many focused on a
limited number of individuals or a specific institution, and the evaluation
evidence necessary to justify national dissemnation of project materials was
generally lacking.

AS1 researchers i1dentified a number of problems related to the WEEA pro-
gram funding priorities contained in regulations. They found considerable
overlap among the priority areas. Similar projects were funded under several
priorities, and nearly all the projects funded under the "Other' priority were
simlar to ones funded under the more specific categories. Further, on-going
projects were similar to previously funded projects, and no new substantive

areas were proposed for project support under the Act. Consequently, the ASI

O
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researchers concluded that the need for new WEEA projects seemed to have
decreased.

Moreover, the WEEA program priority areas, according to ASI, overlap with
other programs in the Department of Education &nd other agencies. National
level sex equity activities have been funded not only under WEEA, but also
under the Fund for the Improvement of Postsecondary Education, the former Na-
tional Institute of Education, the research program of the Carl D. Perkins
Vocational Education Act, the National .cience Foundarion, and the National
Endowment for the Humanities.

The ASI study concluded that evaluation and dissemination of products from
the WEEA projects was uneven. Altnough evaiuauiun plans were required of
applicants where submitting proposals to the WEEA program office, rigorous
evaluations were not conducted by many projec' , and the criteria for WEEA
products proposed for national dissemination did not emphasize the need to
document product effu."iveness. In addition, ASI researchers found that the
WEEA publishing center that disseminates products developed under the program
had costs much higher than the return in sales. In 1984, the Federal cost,
according to the ASI study, averaged $50 for each individual wEEA product sold
to the public, while the average charge to the consumer was $7. (It should be
noted that the authorizing legislation requires the WEEA program to disseminate
at low cost all materials and programs developed under the Act.)

Based upon these findings, the ASI researchers concluded that "considera—
tion should be given to phasing out the [Women's Educational Equity Act] pro-
gram." The researchers recommended that effort be made to publish the WEEA
materi1als developed since 1979 since these products represent a considerable

investment of funding and effort, and may be of ur. to local school districts
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and THEs in reducing sex bias and/or ensuring educational equity for women and

girls.,

ADDITIONAL PROCRAM BACKGROUND INFORMATION AND ISSUES

This section briefly discusses the 1ssues raised by the Administration in

its repeated attcmpis to terminate the WEEA program.

Termination of the Women's Educational Equity Act Program

The Administration did not reques any funds for the WEEA program for
fiscal years 1982 through 1987. In addition, it has repeatedly proposed re-
scisgions of previous fiscal ycar appropriations when submitting 1ts budget
requests to Congress.

In its rationale for the proposed rescissions of funds for WEEA, the Ad-
ministration argued that the WEEA program has outlived its usefulness as a
distrinct categorical activity. The Administration pointed out that, although
all WEEA projects funded are supposed to be of national, statew:de, or general
significance, in recent years an increasing proportion of the supported activ-
ities has been of local interest. In addition, the Administration contended
that the program has not ensured that projects are subjected to systematic
evaluation; consequently, materials and models that have been produced for
national dissemination have been of uncertain quality. Further, the Admin-
1stration maintained that in the 10 years that the Women's Educational Equity
Act program has been in existence, a number of other Federal agencies and
programs have come to duplizate 1ts mission and activities, such as the Carl D.
Perkins Vocational Educatior Act program, the National Science Foundation, and
the National Endowment for the Humanities, among others. States and local

communities chat wish to fund sex equity activities may use the chapter 2 block
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grant monies or funds from the other Federal agencies and programs noted above

for that purpose, according to the Administration.

SOURCES OF ADDITIONAL INFORMATION

U.S. Library of Congress. Congressional Research Service. Education and
Public Welfare Division. Federal policies and programs relating to sex
discrimination and sex equity in education, by Bob Lyke and Rick Holland.
May 16, 1985. CRS report 85-116 EPW. [Washington] 1985.



XV. EXCELLENCE IN EDUCATION ACT

SUMMARY OF PROGRAM PURFOSE AND STRUCTURE

The Excellence in Education Act, enacted in 1984 and funded for fiscal
year FY 1985 and FY 1986, supports improvement activities at individual elemen-
tacy and secondary schools across tlie country. The Act was proposed largely as
a Federal response to the growing concern over the status of the Nation's pub-
lic education, particularly ac the high school level. 1/

The purpose of the Act, according to the statute, is to provide Federal
support for activities in schools that demonstrate techniques for improving
educational quality, that can be disseminated and replicated among other schools,
and that involve “ocal parents, principals, teachers, and businesses in their
impleasentation.

School districts in each State nominate individual schools to their chief
State school officers. Each of these officers, in turn, nominates 25 schools
to the Secretary of Education for his consideration. The Secretary can select
no more than 500 schools from those nominaticns forwarded to him for project
grants. School districts are to nominate schools that appear capable of "ex-
periment {ing] with standards of quality” and that will further the purpose of

the ALt

1/ Congressional Record, daily edition, June 6, 1984, pp. S6665-6667,

remarks by Senator Heinz.
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Each chief State school officer is responsible for forwarding a slate of

recommended school. to the Secretary that represent "a fair and equitable dis-

tribution” within the State according to the following specified criteria:

(9]
(2)
(3)
(%)
(3

(6)

the level of schooling offered (e.g., elementary education);
socioeconomic conditions within the State;

geographic distribution within the State;

the size and location of local communities;

the relationships between local governments and school
districts; and

the potential for the nominate schools to successfully
undertake reform activities tha. .an be disseminated and
replicated.

The Secretary's selection 1is to be made following a review of each submis-

sion by an impartial panel and accord’~g to Lhe same factors governing the

chief State school officers' selection process.

The legislation requires the Secretary to give priority to schools propos—

+ing to undertake projects with the following purposes:

(1)

(2)

3)
(4)
(5)

(6)

7N
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reform secondary school curriculum to improve achievement
in academic and vocational subjects, and in basic skills;

limit “excessive” electives and impose stricter graduation
requirements;

improve attendance and discipline;
increase learning time;

provide teachers and teams of teachers with incentives,
such as financial awards ind reduced administrative burdens;

ilmprove achievement through innovative measures, such as
independent study; and

create models of linkages between schools and their commu-
nities, and other schools, to address educational problems
(e+g., use non-school personnel to alleviate teacher short-
ages).
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The Secretary is to disseminate research and evaluation findings on "exem-
plary” projects and practices supported with these funds. In addition, the
Secretary is to establish an independent monitoring panel to assess the success
of the Act in improving instruction and student achievement.

Two kinds of awards for individual schools are authorized. School Excel~
lence awards 2/ provide up to $25,000 for a single year, and no more than a
total of $40,000 for a two-year period. Awards cannot be made for more tt 1 a
two-year per’od. No matching funds are requirad.

Special Schools awards 3/ are matching grants, with the Federal share of
funding not to be less than 67-2/3 percent nor more than 90 percent. Districts
havz to provide assurances that private sector matching support will be con-
tributed to support the activities. As with the School Excellence awards, the
Special School awards cannot exceed $25,000 in a single year, nor $40,000 over
a two-year period (the maximum duration of an award).

The legislation authorizes $16 million a year for FV 1984 through FY 1988,
When the annual appropriation exceeds $15 million, $3 million is to be reserved
for Special School awards, and $1 million is to be used by the Secretary for
the research, evaluation, dissemination, and monitoring activities described

above.

BRIEF LEGISLATIVE HISTORY

The Excelience in Education Act was enacted as Title VI of the Education

for Econoalc Security Act (P.L. 98-377) in 1984.

2/ The program regulations provide this name for these awards; the autho-
rizing statute does not label these awards.

3/ This name is provided in the authorizing statute.

ERIC
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The Senate added the Act to its version of the Educatior for Economic
Security Act as a floor amendment (June 6, 1984). The legislation, as amended
and approved by the Senate (June 27, 1984), was subsequently approved by the
House (July 25, 1984), and was signed into law as P.L. 98-377 (August 11,
1984). 4/

The National Science, Engineering, and Mathematics Authorization Act of
1986 (P.L. 99-159) extended the authorization of the Excellence in Education
Act through FY 1988 at the same annual authorization level of $16 million. The
original authorization was for FY 1984 and FY 1985. The Senate Committee on
Labor and Human Resources added this extension to the National Sclence legisla-
tion.

A year later, during considerarion of legislation that ultimately became
the Human Services Reauthorization Act of 1986 (P.L. %9-425), the Senate ap-
proved a floor amendment that modified a provision in the Excellence in Educa-
tion Act (July 14, 1986). The Senate amendment provided that the funding res-
ervation for Special School awards and for the Secretary's activities wert to
be effective only when the annual appropriation exceeded $15 million. This
amending language was unchanged during subsequent action on the Human Services
Reauthorization Act of 1986.

By making the funding reserves effective only when the annual appropria-
tion exceeds $15 million, the Congress sought to facilitate the awarding of
funds under the prugram. As originally enacted, the first $4 miliion of any
annual appropriation had to be used to meet the combined funding reserves for

Special School awards and for the Secretary's activities. The FY 1985 and FY

éj H.R. 3453 and 3. 1580, introduced in the 98th Congress, would have
authorized an Excellence in Education Act. Neither bill was the subject of
hearings or any further legislative action.
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1986 appropriations of $5 million and $2.4 million, respectively, left little

or no funding available for the School Excellence awards.

ALLOCATION FORMULA AND PROCESS

This i{s a competitive grant program under which local school districts
nominate individual schools as potential grant reciplents. Chief State school
officers, in turn, forward 25 of these ncminations to the Secretary of Educa-

tion. The Se~retary can select up to 500 schools from these nominations.

PROGRAM FUNDING HISVORY

The Excellence {1 Education Act was funded for FY 1985 and FY 1986. The

table below provides final appropriations for FY 1985 through FY 1987.

Table l: Funding for the Excellence in Education Act
(in thousands of dollars)

Percentage Change From

Fiscal Year Appropriation From Previous Year
FY 1985 $5,000
FY 1986 $2,392 -52.2
FY 1987 $ -0~

PARTICIPATION LEVEL AND TRENDS

The first awards under the Excellence in Education Act, announced July 11,
1986, went to 60 schools in the Special School awacd category (approxima.ely $2

million i1n two-year grants) and to 61 schools in the School Fxcellence category

ERIC 358

Aruitoxt provided by Eic:




374

CRS-XV-6

(approximately $1 million in one-year grants). These awards were made with FY

1985 funds.

SYNTHESIS OF EVALUATION FINDINGS

The Exncellence in Education Act has not been evaluated.

ADDITIONAL PROGRAM BACKGROUND INFORMATION AND ISSUES

This section is not inciuded in this chapter.

OPTIONS AND ALTERNATIVES

This section 1s not included in this chapter.

SOURCES OF ADDITIONAL INFORMATION

This section 18 not included in this chapter.

« 369

/




IE

XVI. "TERRITORIAL" ASSISTANCE

SUMMARY OF PROGRAM PURPOSE AND STRUCTURE

The "Terr.tories"--Outlying Areas 1/ of the U.S. other than the 50 States,
the District of Columbia, or the Commonwealth of Puerto Rico--participate in
many Federal education assistance programs, either by being treated as
"States,” or by having a specified percentage (typically 1 percent) of program
appropriations set-azside for them. Separate legislative provisions authorize
the consolidation of most Federa: .ducation programs in the Outlying Areas
(P.L. 95-134), or the walver for these Areas of specific requirements generally
assoclated with Federal elementary and secondary education assistance programs
(section 1003 of the Elementary and Secondary Education Act). However, there
are two programs that authorize education aid solely for one or more of the
Outlying Areas--the programs of General Aid for the Virgin Islands and of Ter~
ritorial Teacher Training. As the titles imply, these programs authorize gen~

eral financial assistance for elenmentary and secondary education in the Virgin

1/ In this report, the general term, "Outlying Areas," rather than "Ter-
ritory," will be used to refer to Guam, American Ssmoa, the Virgin Islands, the
Commonwealth of tae Northern Mariana Islands, and the former "Trust Territory
of the Pacific Islands," because few of these arecas--and soon, none of thea~-
are "Territories" in the strict, legal sense. Each of these Areas now has--or
soon will have--a status other than that of "Territory," e.g., a "Commonwealth"
status, such as that of Puerto Rico.
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Islands, and ass stance to both pre~service and 1n-service elementary and

secondary teacher training 1n all of the Outlying Areas.

BRIEF LEGISLATIVE HISTORY

The "Territorial” Assistance programs were first authorized as sections
1524 (Virgin Is a1d) and 1525 (teacher training) of the Education Amendments
of 1978 (P.L. 95-561). Since the initial enactment, this legislation has been
amended only twice: 1n the Umnibus Budget Reconciliation Act (P.L. 97-35), un-~
der which the euthorization w+s extended through FY 1984, with an annual ap-
propriations authorization limitation of $2.7 million for aid to the Virgin
Islands (compared to $5 million r eviously); and 1n the Education Amendments of
1984 (P.L. 98-511), under which the appropriations authorization was extended
but no other changes were made. Currently, each of these programs is author-
ized through FY 1989, at an annual level of $5,000,000 for General Assistance

for the Virgin Islands and $2,000,000 for Territorial Teacher Training.

{ALLOCATION FORMULA AND PROCESS)

[No alloration formulas are specified in the statutes for these programs. )

PROGRAM FUNDING HISTOWhY

On the foliowing pages are tables showing the appropriations fo- the "Ter-
ritor1al” Assistance programs, with the annual Percentage change in current and

estimated constant dollars.
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The Program Of Gencral Assistance For The Virdln Islands APProPriations History
In Current And Estimated Constunt Dollars

Fiscal Genoral Assistance Percentage Chande Percentage Change
Year for the Virgin Is Fron Previous Ycrr Froan Previous Year
Appropriation {current dollars) (constant dollars)

(in thousands of
current dollars)

1987 $5.000 4 5% 1%

Note The price index used is the (fited-wcight) defiator for State and local governaent pur-
chases of services, received from the Bureau of Iconomic Analysis, Department of Coma-
erca, on Aug 19, 1986 For fiscal year 1986, the index is based on data for the first
3 quarters of the year only Also, for fiscal years 1987 and 1988, price index nuabers
are estimated on the basis of Congressional Budget Office Projections of the rate of in
crease in the overall Gross National Product deflator (published in Aug 1986)
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PARTICIPATION LEVEL AND TRENDS

The program of General Aid for the Virgin Islands has only one partici-
pating grantee. However, the funds have been used for a variety of purposes.
Anmong these purposes have been school construction and repair, operation of
curriculum development centers, removal of asbestos from buildings, remedial
education, acquisition of library and instructional materials, initiation of a
program of agricultural education, educational resea: :h and dissemination, and
purchase of school security systems.

Under the Territorial Teacher Training program, one grant has been made
each fiscal year since FY 1980 to each of the 5 eligible areas (American Samoa,
Guam, the Northern Mariana Islands, the Trust Territory of the Pacific Islands,
and the Virgin Islands). Grants are allocated among the areas in proportion to
their school-age population, but with a minimum of § percent of the funds to
each area. In each year gince FY 1980, approximately 2,000 persons have re-

celved either pre-service or in-secvice teacher training under this prog.am.

{SYNTHESIS OF EVALUATION FINDINGS)

{There have been no evaluations of these programs.]

ADDITIONAL 2ROGRAM BACKGROUND INFORMATION AND ISSUES

Grant Consolidation Authority

As noted earlier, the Cutlying Areas are eligible to participate in most

of the other programs of Federal aid to elementary and secondary education.

Q "
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Under such programs as the Education Consolidation and Improvement Act, the
Outlying Areas receive 1 percent of appropriations but contain only approx-—
imately 0.25 percent of the National total school-age population. Assistance
15 sim:larly provided under a number of other Federal education programs. It
might be argued that the Outlving Areas are, therefore, receiving at least an
"equitable" share of Federal element:ry and secondary education assistance, and
1t 18 not appropriate to provide additional assistance for which only they can
qualify. This m.ght be especially applicable to the General Aid for the Virgin
Islands, since such Federal aid for general elementary and secondary education
expenses 1s not provided to other areas, except 1in the spe-i1al case of the
impact aid programs (P.L. 815 and 874, Blst Congress), in which the Virgin
Islands also participate.

In addition, the Outlying Areas are authorized to receive special degrees
of flexibility in the use of Federal education assistance funds, that are not
available to the States. Under section 1003 of the Elementary and Secondary
Education Act (ESEA), the Secretary of Education is authorized to waive any
requirements associated with programs under the ESEA or the %ducation Consol-
1dation and Improvement Act (ECIA) for the Outlying Areas. This waiver au-
thority may be exercised 1f the requirement is "impractical or 1nappropriate
because of conditions or circimstances particular to any of such jurisdictions”
(sec. 1003(a)(1)). 1In addition, under title V of P.L. 95-134, any Federal
agency 1s authorized to consolidate grants--as well as application and re-
porting requirements--to the Outlying Areas under any of the agency's programs,
except those providing aid directly to individuals (such as some forms of post-
secondary student a1d). Where such grant consolidation occurs, funds can be
used for any of the purposes for which they could be use. under any of the pro-

grams that were consolidated. This authority 1s currently utilized to
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consolidate grants under most Department of Education elementary and secondary
education assistance programs, in most of the Outlying Areas. Those in favor
of terminating the programs of Territorial Teacher Training or Ceneral
Assistance for the Virgin Islands might argue that substantial aid for a wide
varlety o. purposes=--with an uniquely high level of local flexibility and low
level r. administr~tive burden--is alteady provided to the Outlying Areas under
the :onsolfidated grants, and the two specific programs are, therefore,
unnecessary.

In contrast, proponents of continuing the current programs might argue
that they were enacted to address specific and substantial educational problens
that the Outlying Areas have insufficient resources to alleviate themselves.
The median family income for each of the Outlying Areas is well below taat for
the 50 States, and :hese areas generally lack the tradition or resouvrces to
provide "State” and local support tor elementary and secondary education to the
same extent as in the rest of the Unitee States. The widely dispersed popula-
tion of the Pacific Islands also creates special difficulties and costs for the

provision of teacher training and other services.

Territorial Status

The Trust Territory of the Pacific Islands--which includes all of the Pa-
cific Islands except the State of Hawaii and the Commonweslth of the Northern
Martana Islands, Guam, and American Sanoa--is currently in an advanced stage of
terminating 1ts Territorial status and becoming independent. "Compacts of Free
Agsociation” have been negotiated with the 3 new Nations that the Trust Terri=-
tory is to become--the Republic of Palau, the Republic of the Marshall Islands,

and the Federated States of Micronesia. The remaining stages of this process
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are resolution of certain legal difficulties in Palau, and Unmited Nations
action to formally dissolve the United States' "trust' relationship to these
areas. Under the Compacts of Free Association, each of the new Nations will be
provided with a wide range of services, as well as general financial support,

by the United States for an extended period of time.

{SOURCES OF sDDITIONAL INFORMATION}

[There are no additional, relevant souvces of information on this
program. )
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XVII. ELLENDER FELLOWSHIPS

SUMMARY OF PROGRAM PURPOSE AND STRUCTURE

The Ellender Fellowship program was authorized as a memorial to the late
Senator Allen J. Ellender of Louisisna. The legisla ion authorizes only grants
to the Close-Up Foundation, & Washington, D.C.-based organization, the purpose
of which 18 to increase understanding of Federal governmental processes among
secondary~level students and teachers. The Close-Up Foundation was established
in 1971, and was apparently supported by Senator Ellender before his death in
1972. The Foundation's primary activitles are: conducting week-long seminars
on American government in Washington, b.C., for high schcol students and
teachers; providing technical assistance to State and lor.al programs of educa-~
tion about government; and producing instructionel teievision programs for
transmission via the C-SPAN (Cable-Satellite Public Affairs Network) system.

The Close-Up Foundation receives ‘ynds from a variety of public and
private gources. Federal appropriations for Ellender Fellowships are used
specifically to provide assistance to economically disadvantaged high school
students, and their teachers, in meeting the costs of attending the Washington,
D.C., seminars. According to the Department of Ecucation, approxinately one=-
quarter of the participants in these gseminars receive Ellender Fellowships, and
for those recipients, the Ellender Fellowships pay approximately one-third of

transportation and other participation costs. The remainder of the seminar
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costs for Ellender Fellowship recipients are paid from public and private

matching funds, generated in the localities wherein the students and teachers
1ive. The legislation requires that Fellowships be provided to participants

from rural, small town, and urban areas.

BRIEF LEGISLATIVE HISTORY

enacted on October 19, 1972. This legislation estabiished the purpose and
structure of the program, and has been substantively amended only once (see
below) after it was originally enacted. The program was initially authorized
for figzal years 1973-1975.

The legislation for the Ellender Fellowship program was subsequently
amended on four occasions, under P.L. 94-277, P.L. 94-482 (The Education
Amendments of 1976), P.L. 97-35 (Omnibus Budget Reconciliation Act of 1981),
and P.L. 96-312. The latter three awendments consisted simply of extensions of
the period for which the program is authorized to receive appropriations--the
current authorization is through FY 1989--and increase. in the appropriations
suthorization level-—from an initial level of $500,000 to a level of $2,000,000
for FY 1987, and $2,500,000 for each of FY 1988 and 1989. Under P.L. 94277,
the progran was also amended to remove an annual limitation (of 1,500) on the
rumber of Ellender Fellowships that could be granted, and to require that ef-
forts be made to include participants from rural, smali town, and urban areas

in the prograu.

{ALLOCATION FORMULA AND PROCESS )

Th- Ellender Fellowship program was initially authorized in P.L. 92-506,

[There is no allocation formula for :ihis progran. ]
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PROGRAM FUNDING HISTORY

The annual appropriations for this program with the percentage change in

current and estimated constant dollars, are listed in the following table.
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The Ellendor FollowshiP Pro&ram, P L 92-506, As Anonded APProPriations History
In Current And Estimated Constant Dollars, In Terms Of APProPriations {(Budget Authority)

Fiscel Ellendor Fellowship Porcentage Change Porcontage Chanfe
Year Appropriation From Previous Year From Previous Year
(in thousands of (current dollars) (constant dollars)

current dollars)

1973 3500

1974 3500 0 0% -6 1%
1975 3500 0 0% -7 8x
1976 3500 0 0% -8 8%
1977 3750 50 0x 37 4x
1978 3750 0 0% -§,5%
1979 31,000 33 ax 24 5%
1980 31,00¢ 0 0x -8 4x
1981 31,000 0 0x -8 5%
1982 3960 -4 0x -11 9%
1983 (for '983) $1,500 56 3x 45 7%
1983 (for 1984) 31,500 0 0% -5 5%
.984 (for 1985) 31,500 0 0% -5 8%
1985 (for 1986) 31,500 0 0% -4 8%
1986 (for 1987) 31,627 8 5x 5 4%
1987 (for 1988) 31,700 4 5% 0 4x
Net change, 1873 to 240 0% 21 7%

1987 (for 1988)

Note The price ludex used is the (fixed-weight) deflator for State and local Sovernnent pur-
chasss of services., received frow the Bureau of Economic Analysis, DePartmont of Comm-
orcoe, on Aug 19, 1988 For fiscal yoar 1986, the indox 18 based on data for the first
3 Querters Of the Year only  Also, for fiscal Yoars 1987 and 1988, price index numbers
are ostimated On the basis of Congressional Budget Office Projections of the rate of in-
croase in tho overall Gross National Product deflator (published in Aug 1986)
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PARTICIPATION LEVEL AND TRENDS

As noted earlier, in the legislative history section, tae Ellender Fellow-
ship legislation initially included a limitat.un on the number of participants
of 1,500 per year. This limitation was later removed (P.L. 94-277).

The number of fellowships actually awarded was approximately 1,500 for
each of fiscal years 1973-1976. The participation rose gradually, to a level
of approximately 2,000 per year, in the period of FY 1977-1983. However, be-
ginning in FY 1983, participation has more than doubled, rising to an estimated
5,800 for FY 1986. The reasons for this large increase are a higher appropri-
ation level (see table), a switch from & current to a forward furnding schedule
(which has apparently aided in planning), and greater success by the Foundation
in raising local matching funds (requiring fewer Federal funds per
participant). The average Federal cost per participant has fallen from approx-
imately $400 in FY 1978 to an estimated $281 in FY 1986. While total costs
have gubstantially risen over this period, a higher proportion of them are paxd

from non-Federal sources.

SYNTHESIS OF EVALUATION FINDINGS

A review of the Close-Up program's sctivities was conducted by the Social
Science Education Consortium 1n 1981. 1/ The authors of this brief review,
based primarily on intervieuws of participants, concluded that:

+ « » Close-Up has developed a unique and exemplary approach for

“.oviding enriched, intensive instruction about the Federal Gov-

ernment. As a result of their one-week experience, students ap-
pear to acquire additichal knowledge, to hold more positive

1/ Close-Up Experience: A Report On A Week In Washington, D.C., Social
Science Education Consortium, Boulder, Colorado, Summer 1981.
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attitudes about politics, and to feel more competent to partici~

pate 1n political activities. 2/

However, there -i1s been no substantial evaluation of the specific effect of
Fedeial support of the Close-Up program via Ellender Fellowships--e.g., whether
and 1n what ways Ellender Fellowship recipients differ from other Close-Up par-
ticipant s, whether other sources of financial support could replace Federal
funds 1f the Ellender Fellowship prog-am were terminated or its appropriations
level reduced, etc.

The relative lack of evaluation of this program seems to result from its
small size, the brief period of participation for each individual, and--
perhaps—-relatively uncritical acceptance by the orogram's proponents of the
benef s of bringing students and teschers to Washington for a personal en-
counter with governmental figures and processes. One's determinatiu™ of the
value of Close-Up's activities would appear to depend more on whether one
accepts the validity of this assumption than on any of the minimal evalua-

tion results that currently exist.

{ADDITIONAL PROGRAM BACKGROUND INFORMATION AND ISSUES]

{No additional, relevant information 1s availarie.]

[ SOURCES OF ADDITIONAL INFORMATION]

{There are no additional, relevant sources of information on this
program. )

2/ Quoted 1n U.S. Department of Education, Annual Evaluation Report On
Department of Education Programs, FY 1983, p. 110-3.
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